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CALL TO ORDER: 6:00pm 

ROLL CALL: Council Members Sanchez, Flores, Watson, Mayor Pro Tem Cortes & Mayor Kimball 

PLEDGE: Mayor Kimball 

INVOCATION: To be announced 

 

Item 0: Public Comment 
The public is invited to comment on any subject under the jurisdiction of the Lindsay City Council, including agenda items, 
other than noticed public hearings. Speakers shall be limited to three minutes. Unless otherwise indicated by the Mayor, 
Public Comment will after 30 minutes. Blank speaker cards are on the back table. Give the completed speaker card to the 
Clerk before standing at the podium. Speakers should clearly state their name before they begin.  

Item 1: Council Reports 
City Council Members report on recent or upcoming events 

Item 2: LHS Student Representative Report  
Student reports on recent or upcoming events 

Item 3: Staff Report 
City Manager or designee reports on recent or upcoming events 

Item 4: Consent Calendar 
[Minute Order Action Item] Routine items approved in one motion unless item is pulled for discussion 
Pages 1-10 

1. Minutes from February 12, 2019 Council Meeting 
2. Warrant List for February 20, 2019 
3. Approval to correct error in Resolution Number from 19-02 (Jan. 22, 2019) to 19-01.5 

Item 5: Proclamation: Recognition of Lifesaving Event 
Presented by Chief Hughes 

Item 6: Presentation on Car Seat Safety Event 
Presented by Officer Nave 

Item 7: Second Reading of Ordinance 570 – An ordinance of the City of Lindsay amending 
Chapter 18 of the Lindsay Municipal Code allowing for cannabis businesses in 
permitted zones with a conditional use permit. 

[Roll Call Action Item] Presented by Bill Zigler, City Manager 
Pages 11-18 
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Item 8:   Second Reading of Ordinance 571 – An ordinance repealing Chapter 8.06 of the 
Lindsay Municipal Code and adding Chapter 5.28 allowing cannabis businesses and 
establishing permitting procedures and regulations. 

[Roll Call Action Item] Presented by Bill Zigler, City Manager 
Pages 19-36 

Item 9:   Discussion regarding Taxation of Retail Cannabis 
[Minute Order Item] Presented by Bill Zigler, City Manager 

Item 10:   Formation of Ad-Hoc Committee to Study Retail Cannabis 
[Minute Order Item] Presented by Bill Zigler, City Manager 
Page 37 

Item 11:   Resolution 19-03 Subaward Agreement for FY 2018 State Homeland Security Grant 
[Roll Call Action Item] Presented by Chief Hughes or Designee, Department of Public Safety 
Pages 38-74  

Item 12:   Resolution 19-04 Tax Defer Member Paid Contributions (CalPERS) 
[Roll Call Action Item] Presented by Bret Harmon, Director of Finance 
Pages 75-77 

Item 13:   Resolution 19-05 Authorization to Negotiate and Execute Contract with Empower 
for 457b Record Keeping Services 

[Roll Call Action Item] Presented by Bret Harmon, Director of Finance 
Pages 78-82 

Item 14:   Formation of a Rates & Fees Ad-hoc Committee 
[Minute Order Item] Presented by Bill Zigler, City Manager 
Page 83 

Item 15:   Market Operations RFP – Finalize Time, Day and Location for Market 
[Minute Order Item] Presented by Bret Harmon, Director of Finance 
Pages 84-88  

Item 16:   Formation of a Harvard Park Ad-Hoc Committee 
[Minute Order Item] Presented by Bill Zigler, City Manager 
Page 89 

Item 17:   LAFCO Large City and Small City Representatives 
[Minute Order Item] Presented by Bill Zigler, City Manager 

Item 18:   Adjourn 
The next regular Lindsay City Council meeting will be held in the City Council Chambers at 251 E. Honolulu Street 
in Lindsay, California beginning at 6:00PM on March 12, 2019.  
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Call to Order 6:00PM 

Roll Call Council Members Flores, Watson, Sanchez, Mayor Pro Tem Cortes & Mayor Kimball 

(All present) 

Pledge Council Member Flores 

Invocation To Be Announced at the Council Meeting  (Kirk Ingolsby) 

ITEM  1 PUBLIC COMMENT 
Details The public is invited to comment on any subject under the jurisdiction of the Lindsay City 

Council, including agenda items, other than noticed public hearings. Comments shall be 
limited to three minutes per person, with 30 minutes overall for the entire comment period, 
unless otherwise indicated by the Mayor. Participants speak at the stand after clearly stating 
their name for the Clerk. 

SPEAKER COMMENTS 
Eric Sinclair Commented on the State of the Union address. Eric would like to donate $3 billion 

dollars to the construction of the border wall.  
Virginia Loya Presented $10,000 check to Bill Zigler. Provided letter promising to pay the 

remaining outstanding balance. 
Merci Herrera Would like the City to rescind RFP. 
Rosa Aguilar Gave the Council a letter from The Spirit and the Bride Kingdom Coalition in support 

of the Market. 
Trudy 
Wischemann 

Thanked the Council for the Lindsay Police Department for action of Officer Robinson 
and leadership of Chief Hughes. 

Minerva 
Zapalak 

Is supportive of the Chamber. 

Sylvia From Hermosa Furniture on Honolulu. Would like the Market to remain downtown. 
Steve Penn Talked about people joining cleanup efforts downtown. Supportive of a market. 

ITEM  2 CITY COUNCIL REPORTS 
Details Council Members report on events, activities or matters 
SPEAKER COMMENTS 
Flores Enjoyed the Chamber dinner. It was well attended. Attended a water informational 

meeting at Fresno State with Councilmember Sanchez. Heard good ideas about 
storing and bring water to the County. 

Sanchez Attended Lindsay Health Advisory meeting yesterday. Omni is supposed to open this 
Thursday. Humana will visit on February 27th. Discussed activities and sports at the 
Wellness Center. Welcomed ideas. March 21-24 certification for new lifeguards. 
Looking for activities Friday night at Wellness and a job fair on March 30.  

Watson Nothing to report. 
Cortes Enjoyed Friday night game at the Lindsay Sports Complex. Lindsay beat Porterville. 

Wellness Center’s Silver Sneakers is a great program from qualified senior citizens. 
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Kayak classes starting soon at Wellness Center for $95 per person – two six-hour 
courses. Developing annual calendar for the Wellness Center. Zumba beginner 
classes started yesterday. Visited Woodlake for a tour of their cannabis dispensary 
facility.  

Kimball Recognized Maria Knutson with a Proclamation for her exceptional work as a City of 
Lindsay employee. Maria is retiring on Friday. Attended Healthy Kids Healthy Lindsay 
meeting last week. Presented proclamation to school counselor at Jefferson at a 
school assembly. Attended TCAG meeting. TCAG will have a retreat soon to discuss 
countywide transportation system to improve it and increase use. There will be 
legislation coming that will impact the City related to transportation and reduction in 
greenhouse gases. 

ITEM  3 LHS STUDENT REPORT – IRELAND MCCALL 
Details Student reports on recent, current or upcoming events, activities or matters related 

to the High School 
SPEAKER COMMENTS 
McCall Shared highlights of upcoming activities, including blood drive information. Ag 

Pathways will attend the World Ag Expo this week. Shared sports updates. 

ITEM 4 STAFF REPORTS 
Details City Manager or designee reports on events, activities or matters 
SPEAKER COMMENTS 
Zigler Asked council if they would like to use public comment speaker cards. The purposes 

of the card are to help the Clerk correctly spell names in the minutes and to aid in 
responding to concerns, if the speaker wishes to leave contact information.  

Council Discussed the idea and do not have objections since it is not mandatory. 
Zigler Met with Supervisor Crocker and Council members Sanchez and Flores. Supervisor 

Crocker will try to help with certain road projects in outlying areas. Ellen Blumer 
would like to do a 40-person arbor project. Will be doing fundraising. City working on 
expanding area for new play equipment from the Kiwanis. Water system and wells 
are performing well. Drilling for the test well may start tomorrow depending on 
weather. Roundabout is progressing.  

ITEM 5 CONSENT CALENDAR 
Details These are routine items. Agenda Pages 01-12 

1. Approve City Council Meeting Minutes for January 22, 2019
2. Accept Warrant List for January
3. Treasurer’s Report January 31, 2019
4. Temporary Use Permit (TUP) No. 19-02 Circus at Lindsay Food Mart
5. Lindsay Hospital District Ingress-Egress and Pipeline Easements

Motion: Minute order approval of consent calendar. 
1st 2nd Flores Watson Sanchez Cortes Kimball Result 
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Watson Cortes 5-0 approved

ITEM 6 PRESENTATION: HARVARD PARK SURVEY 
Details Presented by Dennis Hylton with Kiwanis & Key Club Members 
SPEAKER COMMENTS 
Hylton & Key 
Club Students 

Shared some history about what the Kiwanis club has done at Harvard Park with 
trees and sand paths. Key Club conducted a survey of the community. Vanessa, 
President of the Key Club, presented the results of the survey. Irma Padilla, learning 
facilitator and key club advisor, oversaw the survey. Residents want play structures, 
walking path or soccer field. Looking forward to working with the community to 
make improvements at the park. Would like to work with City staff.  

Watson Shared appreciation for the learners’ involvement in a positive experience. 
Volunteered to be on an ad-hoc committee focused on Harvard Park.  

Zigler Cannot form ad-hoc committee without it being on the agenda. Will bring back next 
meeting. 

Cortes Earth Day coming up. It would be a great time for a major community event. 

ITEM 7 PRESENTATION: CAR SEAT PROGRAM 
Details Presented by Office Adriana Nave 
SPEAKER COMMENTS 
Officer Nave The car seat event will be this Saturday from 10-1. Ninety percent of car seats are 

not installed or used properly in the Central Valley. Omni will also have a booth to 
share about their services.   

ITEM 8 PUBLIC HEARING: ORDINANCE NO. 570 AMENDING CHAPTER 18 OF THE LINDSAY 
MUNICIPAL CODE ALLOWING FOR CANNABIS BUSINESSES IN PERMITTED ZONES 
WITH A CONDITIONAL USE PERMIT. [ACTION ITEM] 

Details Presented by Bill Zigler, City Manager  
SPEAKER COMMENTS 
Zigler This is the First Reading of the notice. Presented the staff report.  
Kimball Opened Public Hearing 
Steve Penn Expressed interest in including retail. 
Greg He would like the ordinance to go further than it does. Would like to see retail. 
Dustin Working with the owner of the old Lindsay Olive Plant. Encouraged council to move 

quickly. 
Herrera Favors retail.  
Eric Sinclair Spoke in opposition because some strains are tainted.  This will increase addiction 

rates. Against it to protect children. 
Joseph Ross Opposed to it in its current form because he thinks without retail the City would not 

make money. 
Greg Expressed the ends justify the means to increase revenue.  
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Dustin Shared that much of the money received at the state will go to addiction treatment 
and to combat black market. 

Steve Penn Encouraged the Council to look at the gray area. 
Eric Sinclair Believes the City is doing good things. Does not want to bring anything bad to the 

City. 
Kimball Closed public hearing. Reminded audience this ordinance is not about dispensaries.  
Cortes Shared research she has done and would like to see retail in the ordinance.  
Zigler Ordinance could be amended in the future, but once something is allowed it is not 

realistic to remove it. Would need to have another study meeting to ensure Council 
agrees to locations. 

Sanchez Would like to have retail added to the ordinance. 
Zigler Advised Council that staff would need to research and have a study session with 

Council to establish zoning areas for retail.  
Jaz (City 
Attorney) 

Two options: (1) to continue with the ordinance and then amend later with retail or 
(2) to halt process now and work on new ordinance.

Council Discussed amongst themselves on when to address retail. Reached consensus to
return later for retail and to proceed with ordinance as is.

Motion: Proposed Council approve first reading of Ordinance 570, waiving the reading in full.
1st 2nd Flores Watson Sanchez Cortes Kimball Result 
Flores Cortes Yes Yes Yes Yes No 4-1 Approved

ITEM 9 PUBLIC HEARING: ORDINANCE NO. 571 REPEALING CHAPTER 8.06 OF THE LINDSAY 
MUNICIPAL CODE AND ADDING CHAPTER 5.28 ALLOWING CANNABIS BUSINESSES 
AND ESTABLISHING PERMITTING PROCEDURES AND REGULATIONS  [ACTION ITEM] 

Details Presented by Bill Zigler, City Manager  
SPEAKER COMMENTS 
Zigler Presented staff memo.  
Kimball Opened Public Hearing 
Penn In favor of the ordinance. 
Herrera In favor of the ordinance. 
Sinclair Opposes the ordinance 
Kimball Closed Public Hearing 
Motion: Proposed Council approve first reading of Ordinance 571, waiving the reading in full. 
1st 2nd Flores Watson Sanchez Cortes Kimball Result 
Flores Watson Yes Yes Yes Yes No 4-1 Approved

ITEM 10 TECHNICAL SERVICES AGREEMENT BETWEEN CITY OF LINDSAY, PUBLIC HEALTH 
ADVOCATES AND KOUNKUEY DESIGN INITIATIVE    [ACTION ITEM] 

Details Presented by Mike Camarena, Director of City Services 
SPEAKER COMMENTS 
Camarena Shared the staff report. 
Motion: Approve technical services agreement 
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1st 2nd  Flores Watson Sanchez Flores Kimball Result 
Watson Cortes      5-0 approved 
  
ITEM 11 ENERGY ACTION PLAN   [ACTION ITEM] 
Details Presented by Mike Camarena, Director of City Services                  
SPEAKER COMMENTS 
Camarena Presented staff report. 
Watson Asked about replacement of the pumps at the well sites. 
Camarena Confirmed it could help with replacing the pumps through a rebate.  
Council Identified Policies #1 and #2 in the plan. 
Motion: Minute order approval of EAP and identify policies 1 and 2 
1st 2nd  Flores Watson Sanchez Flores Kimball Result 
Flores Cortes      5-0 approved 
  
ITEM 12 LAFAYETTE AVENUE AND SYCAMORE AVENUE WATER MAIN PLANS AND 

SPECIFICATIONS TASK ORDER     [ACTION ITEM] 
Details Presented by Mike Camarena, Director of City Services 
SPEAKER COMMENTS 
Camarena Introduced contract City Engineer of QK. Presented staff report. 
Jeff of QK Thanked Council for the opportunity and encouraged them to ask him questions. 
Motion: Minute order approval of task order changes 
1st 2nd  Flores Watson Sanchez Flores Kimball Result 
Watson Sanchez      5-0 approved 
  
ITEM 13 EXECUTIVE SESSION 
Details 1. Conference with Legal Counsel regarding- GC§54956.9(b)         (2-case) 

               Anticipated Litigation/Significant Exposure to Litigation 
 Nothing to report 
  
ITEM  14 REVIEW OF INTERFUND ADVANCES PRESENTATION  [ACTION ITEM] 
Details Presented by Bret Harmon 
SPEAKER COMMENTS 
Harmon Identified item as a resolution as stated in agenda packet. Presented staff report. 
Motion: Approve Resolution 19-02 
1st 2nd  Flores Watson Sanchez Cortes Kimball Result 
Watson Flores Yes Yes Yes Yes Yes 5-0 approved 
  
ITEM 15 FUTURE AGENDA ITEMS   [ACTION ITEM] 
Details City Council Members request items for future agenda items. 
SPEAKER COMMENTS 
Sanchez Cannabis retail discussion for future item 
Sanchez Ad-hoc committee for Harvard Park 
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Motion: Cannabis retail discussion on next agenda 
1st 2nd  Flores Watson Sanchez Cortes Kimball Result 
Sanchez Cortes      5-0 approved 
Motion: Ad-hoc committee for Harvard Park 
1st 2nd  Flores Watson Sanchez Cortes Kimball Result 
Watson Cortes      5-0 approved 
  
ITEM 16 ADJOURN 
Details Council adjourns meeting. The next Regular City Council meeting will be held at 251 

E. Honolulu Street, Lindsay at 6:00PM on February 26, 2019. 
Motion: Adjourn meeting 
1st 2nd Flores Watson Sanchez Flores Kimball Result 
Cortes Watson      5-0 approved 

 

 

 
ATTEST: 

  
CITY COUNCIL OF THE CITY OF LINDSAY 

Bret Harmon, City Clerk  Pamela Kimball, Mayor 
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CITY OF LINDSAY   |   WARRANT LIST 2/20/2019

SP 65

FUND Check # Date Vendor # Vendor Name Description Amount

TOTAL 52,715.46$               

101 ‐ GENERAL FUND 93963 2/15/2019 5457 AUTO ZONE COMMERCIA Multiple 2,117.35                 

101 ‐ GENERAL FUND 93965 2/15/2019 5013 BUZZ KILL PEST CONT Multiple 120.00                     

101 ‐ GENERAL FUND 93966 2/15/2019 5832 CINTAS CORPORATION Multiple 2,444.73                 

101 ‐ GENERAL FUND 93967 2/15/2019 279 CITY OF PORTERVILLE Multiple 1,487.77                 

101 ‐ GENERAL FUND 93974 2/15/2019 1925 FRUIT GROWERS SUPPL DYE BLUE 27.71                       

101 ‐ GENERAL FUND 93976 2/15/2019 6346 JEFF PFEIFFER SQUIRRELS TREATMENT 500.00                     

101 ‐ GENERAL FUND 93977 2/15/2019 2601 JOHN HIBLER WEATHER JAN 2019‐WEATHER 50.00                       

101 ‐ GENERAL FUND 93982 2/15/2019 285 QUILL CORPORATION C.S SUPPLIES 89.01                       

101 ‐ GENERAL FUND 93984 2/15/2019 3622 RLH FIRE PROTECTION DEC2019 MCD FIRE 143.00                     

101 ‐ GENERAL FUND 93988 2/15/2019 310 SOUTHERN CA. EDISON Multiple 11,699.35               

101 ‐ GENERAL FUND 93991 2/15/2019 144 THE GAS COMPANY Multiple 35.02                       

101 ‐ GENERAL FUND 93993 2/15/2019 5747 UNITED STAFFING Multiple 1,510.47                 

101 ‐ GENERAL FUND 93995 2/15/2019 2790 WILLDAN INC. BUILDING INSPEC‐DEC 3,612.50                 

261 ‐ GAS TAX FUND 93975 2/15/2019 5541 JACK DAVENPORT SWEE 1/2019 BROOM SERVIC 3,000.00                 

261 ‐ GAS TAX FUND 93996 2/15/2019 382 ZUMAR INDUSTRIES IN Multiple 1,012.86                 

400 ‐ WELLNESS CENTER 93969 2/15/2019 6039 DINA RESTIVO CLASS AT WELLNESS 960.00                     

400 ‐ WELLNESS CENTER 93970 2/15/2019 6040 ERMELINDA PUENTES FIT & STRENGHT CLAS 325.00                     

400 ‐ WELLNESS CENTER 93979 2/15/2019 5804 KELSIE AVINA JAN 2019 ZUMBA 325.00                     

400 ‐ WELLNESS CENTER 93980 2/15/2019 5448 KIRBY D. MANNON EXERCISE CLASS 200.00                     

400 ‐ WELLNESS CENTER 93986 2/15/2019 3208 SHANNON PATTERSON AQUA CLASS 200.00                     

400 ‐ WELLNESS CENTER 93989 2/15/2019 4914 STEPHANIE OROSCO ZUMBA CLASS 315.00                     

400 ‐ WELLNESS CENTER 93990 2/15/2019 6310 TE 'MARCUS WHITNEY FIT & TONE CLASS 325.00                     

552 ‐ WATER 93964 2/15/2019 51 BSK CRYPTOSPORIDIUM 515.00                     

552 ‐ WATER 93968 2/15/2019 388 DENNIS KELLER/JAMES Multiple 6,994.35                 

552 ‐ WATER 93971 2/15/2019 3461 FERGUSON ENTERPRISE WATER PLANT SUPPLIE 2,165.45                 

552 ‐ WATER 93972 2/15/2019 137 FRIANT WATER AUTHOR MONTHLY SHARE 1,940.00                 

552 ‐ WATER 93978 2/15/2019 6372 JOSE VALENCIA 465 E HERMOSA CREDI 841.19                     

552 ‐ WATER 93983 2/15/2019 6095 RALPH GUTIERREZ WAT Multiple 4,000.00                 

552 ‐ WATER 93985 2/15/2019 6053 RUDY HERNANDEZ STATE TEST FEES 120.00                     

552 ‐ WATER 93987 2/15/2019 4555 THATCHER COMPANY IN Multiple 2,705.33                 

553 ‐ SEWER 93973 2/15/2019 6010 FRONTIER COMMUNICAT 559‐562‐6317 80.95                       

553 ‐ SEWER 93981 2/15/2019 3452 KURZ TRUCK SERVICE LIFT PUMP‐MONTEVIST 150.00                     

553 ‐ SEWER 93992 2/15/2019 6371 TULARE COUNTY SOLID Multiple 2,653.44                 

553 ‐ SEWER 93994 2/15/2019 356 USA BLUEBOOK SEWER PLANT SUPPLIE 49.98                       
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A g e n d a  #  [ X X ]  |  P a g e  1 

STAFF REPORT 
TO: LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: Consent Calendar 
FROM: Bret Harmon, Director of Finance 

AGENDA ITEM 

TITLE Correct assigned number for Resolution 19-02 (Electronic Communications) 
to Resolution 19-01.5 

ACTION Approval Resolution Number change 

PURPOSE Statutory/Contractual Requirement 

OBJECTIVE(S) • Live in a safe, clean, comfortable and healthy environment.

RECOMMENDATION 

Correct assigned number for Resolution 19-02 (Electronic Communications) to Resolution 19-01.5 

BACKGROUND | ANALYSIS 
Staff made an error in numbering the Resolution. Only the number needs to be corrected to 19-01.5. 

ALTERNATIVES 
• Approve the Resolution Number correction to 19-01.5.
• Do not approve resolution number correction and provide direction to staff.

BENEFIT TO OR IMPACT ON CITY RESOURCES 
No impact. 

ENVIRONMENTAL REVIEW 
N/A 

POLICY ISSUES 
Resolutions should have the correct number. 

PUBLIC OUTREACH 
Posted in this agenda 

ATTACHMENTS 
• Resolution 19-01.5 (No changes to the text. Only change to the assigned number).
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RESOLUTION OF THE CITY OF LINDSAY 

RESOLUTION NO. 19-01.5 
Page 1 of 2 

 

NUMBER 19-01.5 

TITLE A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINDSAY TO REQUIRE THE 
USE OF CITY PROVIDED ACCOUNTS FOR THE ELECTRONIC TRANSMITTAL OF 
COMMUNICATIONS TO AND FROM COUNCIL MEMBERS. 

MEETING At a regularly scheduled meeting of the City of Lindsay City Council held on January 
22, 2019 at 6:00PM at 251 E. Honolulu Street, Lindsay, CA 93247. 

 

WHEREAS, electronic written communications, such as e-mails and texts, occur between Council 
members and City staff and constituents throughout the year; 
 
WHEREAS, the communication that occurs can be a mixture of confidential and nonconfidential 
communication produced in accordance with Brown Act requirements, some of which would be subject 
to disclosure in accordance with the California Public Records Act (hereinafter the "Act"), and some of 
which would be exempt from disclosure under the Act; 
 
WHEREAS, under California law, electronic communications on officials' private devices and accounts 
that pertain to city business are subject to disclosure pursuant to the Act unless otherwise exempt; 
 
WHEREAS, confidential exempt communications under the Act on private devices and accounts are 
susceptible to inadvertent disclosure or security breaches, for which the City would have severely 
limited ability to control or mitigate; and 
 
WHEREAS, use of private devices and accounts by officials for city business creates difficulties in 
responding to public records requests, particularly when the request can be for records pertaining to 
officials who no longer hold an office with the City; 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LINDSAY DOES HEREBY RESOLVE AS FOLLOWS: 

SECTION 1. The City Council Members of the City of Lindsay shall only use their devices with 
city-owned accounts for transmitting or receiving electronic written 
communications. 
 

SECTION 2. The City Council hereby authorizes staff to set up each Council Member’s device 
with city accounts so that electronic communications related to City business can 
be sent and received through the city-provided services. 
 

SECTION 3. This resolution shall be effective immediately upon its approval and adoption. 

SECTION 4. The Mayor, or presiding officer, is hereby authorized to affix her/his signature to 
the Resolution signifying its adoption by the City Council of the City of Lindsay, and 
the City Clerk, or his duly appointed deputy, is directed to attest thereto. 
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RESOLUTION OF THE CITY OF LINDSAY 

RESOLUTION NO. 19-01.5 
Page 2 of 2 

PASSED AND ADOPTED by the City Council of the City of Lindsay as follows: 

MEETING DATE January 22, 2019 
MOTION Flores 
2nd MOTION Cortes 
AYES Flores, Cortes, Watson, Sanchez and Kimball 
ABSENT None 
ABSTAIN None 
NAYS None 

 

CERTIFICATION OF THE FOREGOING RESOLUTION AS FULL, TRUE, PASSED AND ADOPTED BY THE CITY 
COUNCIL OF THE CITY OF LINDSAY AS DETAILED. 

   

City Clerk  Mayor 
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A g e  n  d  a  #  7  |  P  a  g e  1 

STAFF REPORT 
AGENCY: CITY OF LINDSAY, CALIFORNIA 
DATE: FEBRUARY 26, 2019 
AGENDA #: 7 
STAFF: WILLIAM ZIGLER, CITY MANAGER, 559.562.7102, 

WZIGLER@LINDSAY.CA.US 

AGENDA ITEM 

TITLE Ordinance No. 570, Second Reading; an ordinance amending Chapter 18 of 
the Lindsay Municipal Code Allowing for Cannabis Businesses in Permitted 
Zones with a Conditional Use Permit. 

ACTION Request approval of Ordinance No. 570, Second Reading 

PURPOSE Discretionary Action 

COUNCIL OBJECTIVE(S) Advance economic diversity. 
Yield a fiscally self-reliant city government while providing effective, basic 
municipal services. 

RECOMMENDATION 

Staff recommends approval of Ordinance No. 570, second reading, an ordinance amending Chapter 18 
of the Lindsay Municipal Code Allowing for Cannabis Businesses in Permitted Zones with a Conditional 
Use Permit. 

BACKGROUND | ANALYSIS 

In June 2018 the Lindsay City Council directed staff to develop ordinances governing the growth, 
manufacturing and testing of cannabis within the IH Heavy Industrial zoning district, the testing of 
cannabis in the IL light industrial zoning district and the testing of cannabis in the PO professional office 
zoning district.  Staff was also directed to prepare Cannabis Business Tax Ordinance 567, which was 
approved by Lindsay voters in the November 2018 election as Measure G.   

Per Council direction attached Ordinance 570, second reading, an ordinance amending chapters of Title 
18 of the Lindsay Municipal Code, has been prepared and is outlined below: 

Chapter 18.09 PO Professional Office District, Section 18.09.040 is amended as follows: 

18.09.040. Conditional uses – City council approval. 

Cannabis products testing laboratory – added  

Cannabis testing laboratory – added  
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A g e  n  d  a  #  7  |  P  a  g e  2 

STAFF REPORT 
AGENCY: CITY OF LINDSAY, CALIFORNIA 
DATE: FEBRUARY 26, 2019 
AGENDA #: 7 
STAFF: WILLIAM ZIGLER, CITY MANAGER, 559.562.7102, 

WZIGLER@LINDSAY.CA.US 

Chapter 18.11 I Industrial Districts, Section 18.11.020.D. for the IL light industrial district is amended as 
follows: 

18.11.020.D. Conditional uses – City council approval. 

18.11.020.D.3.  That the use reasonably can be expected to conform with the required conditions 
prescribed for the I district in Section 18.11.060. 

Cannabis products testing laboratory – added 
Cannabis testing laboratory – added  

Chapter 18.11 I Industrial Districts, Section 18.11.030.D. for the IH heavy industrial district is amended as 
follows: 

Chapter 18.11.030.D. Conditional uses – City Council approval. 

Cannabis nursery – added  
Cannabis manufacturer – added 
Cannabis production – added  
Cannabis products testing laboratory – added 
Cannabis testing laboratory – added 

ALTERNATIVES 

• Approve the second reading of Ordinance 570 as submitted.
• Approve the second reading of Ordinance 570 with amendments.
• Do not approve the second reading of Ordinance 570.
• Direct staff to take some other action.

BENEFIT TO OR IMPACT ON CITY RESOURCES 

Approval of Ordinance 570, second reading, in and of itself will have no impact on City resources.  
Efforts have been taken in its development to minimize impacts on public safety and our community by 
those businesses and activities governed by its regulations.  Following approval of Ordinance 570, 
second reading, each application for the growth, manufacturing and testing of cannabis will be reviewed 
individually for public safety, community, environmental and public utility impacts. 

ENVIRONMENTAL REVIEW 

Ordinance 570, second reading, is not subject to review under the California Environmental Quality Act 
(CEQA) pursuant to CEQA Guidelines section 15061(b)(3) [there is no possibility the activity in question 
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A g e  n  d  a  #  7  |  P  a  g e  3 

STAFF REPORT 
AGENCY: CITY OF LINDSAY, CALIFORNIA 
DATE: FEBRUARY 26, 2019 
AGENDA #: 7 
STAFF: WILLIAM ZIGLER, CITY MANAGER, 559.562.7102, 

WZIGLER@LINDSAY.CA.US 

may have a significant effect on the environment]. In addition to the foregoing general exemption, the 
ordinance is categorically exempt from review under CEQA under the Class 8 categorical exemption 
[regulatory activity to assure the protection of the environment]. 

POLICY ISSUES 

There are no policy issues related to the approval of Ordinance 570, second reading. 

PUBLIC OUTREACH 

Several public meetings were held with Council beginning in June 2018.  A public hearing was held on 
June 12, 2018 and again on February 12, 2019 for public comment.  The most recent notice of Public 
Hearing was posted in the Porterville Recorder on February 1, 2019. 

ATTACHMENT 

• Ordinance 570, second reading
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ORDINANCE NO. 570 

AN ORDINANCE OF THE CITY OF LINDSAY AMENDING CHAPTER 
18 OF THE LINDSAY MUNICIPAL CODE ALLOWNG FOR 
CANNABIS BUSINESSES IN PERMITTED ZONES WITH A 
CONDITIONAL USE PERMIT. 

THE CITY COUNCIL OF THE CITY OF LINDSAY DOES ORDAIN AS 

FOLLOWS: 

 Section 1. PURPOSE. The provisions of this ordinance are intended to amend the 
Lindsay Municipal Code to allow for cannabis related business within the Lindsay City Limits 
within certain zones and with a Conditional Use Permit. 

Section 2. CODE AMENDMENT. The following sections within Title 18 of the 
Lindsay Municipal Code are hereby amended to read in their entirety as follow:   

Title 18 Zoning, Chapter 18.09 PO Professional Office District, Section 18.09.040 is 
hereby amended to read in its entirety as follows: 

18.09.040. Conditional uses - City council approval. 

A. Cannabis products testing laboratory. 
B. Cannabis testing laboratory. 
C. Churches, parsonages and other religious institutions. 
D. Public and private charitable institutions, hospitals, sanitariums, nursing homes, 

rehabilitation homes and rest homes, including state-authorized homes as prescribed under 
Section 18.07.040(B). 

E. Public uses of a cultural type, including libraries, museums and art galleries. 
F. Mortuaries. 
G. Modest expansion or remodeling of an existing nonconforming use of a structure or 

land, limited to twenty-five percent or less of the assessed value of existing structures, or 
reestablishment of a nonconforming use which has been damaged, except nonconforming signs 
and outdoor advertising structures, nonconforming uses occupying a structure with an assessed 
valuation of less than one hundred dollars, and nonconforming fences, walls and hedges. 

H. Expansion, remodeling or additions to a conditional use that are not considered an 
incidental or accessory use as defined in Chapter 18.24. 

I. Other uses which are added to this list according to the procedure in Chapter 18.15 
(Ord. 437 1 § (part), 1989) 

 
Title 18 Zoning, Chapter 18.11 I Industrial Districts, Section 18.11.020.D. for the IL 

light industrial district is hereby amended to read in its entirety as follows: 
 

18.11.020.D. Conditional uses – City council approval. 
 
Any of the uses listed in Section 18.11.030(B); provided, that on the basis of the use 

permit application and the evidence submitted, the city council makes the following findings 
in addition to the findings prescribed in Chapter 18.17: 
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1. That consideration of all the determinable characteristics of the use which is the 
subject of the application indicates that the use has the same essential characteristics as the 
uses listed in Section 18.11.020(B) with respect to of operation, type of process, materials, 
equipment, structures, storage and appearances. 

2. If the use involves nuisance or hazardous characteristics, that the application 
includes sufficient evidence to indicate that special devices, construction or site design are 
planned to eliminate the nuisance or hazardous characteristics normally attendant to 
operation of the use. 

3. That the use reasonably can be expected to conform with the required conditions 
prescribed for the I district in Section 18.11.060. 

 Bulk storage and delivery of liquefied petroleum gas. 
 Cannabis products testing laboratory. 
 Cannabis testing laboratory. 
 Public buildings and grounds. 
 Expansion, remodeling or additions to a conditional use that are not considered an 

incidental or accessory use as defined in Chapter 18.24. 
 Modest expansion or remodeling of an existing nonconforming use of a 

structure or land, up to fifty percent or less of the assessed value of the structure, or 
reestablishment of a nonconforming use which has been damaged, except nonconforming 
signs and outdoor advertising structures, nonconforming uses occupying a structure with 
an assessed valuation of less than one hundred dollars, and nonconforming fences, walls 
and hedges. 

 Other uses which are added to this list according to the procedure in Chapter 18.15. 
(Ord. 437 § 1 (part), 1989) 

 
Title 18 Zoning, Chapter 18.11 I Industrial Districts, Section 18.11.030.D. for the IH 

heavy industrial district is hereby amended to read in its entirety as follows: 

 
18.11.030.D. Conditional uses – City council approval. 

 
The following uses and other uses may be approved according to the procedures in 

Chapter 18.17; provided, however, that for uses which involve nuisances, dangers of fire or 
explosion or other hazards to health and safety, the city council shall make a specific finding 
that the use can be expected to conform with each of the required conditions prescribed for an 
IH district in Section 18.11.040. The council may require submission of reports by technical 
consultants or other evidence in addition to the data prescribed in Chapter 18.17:  

Asphalt and asphalt products manufacture;  
Cannabis nursery; 
Cannabis manufacturer; 
Cannabis production; 
Cannabis products testing laboratory. 
Cannabis testing laboratory. 
Cement, lime, gypsum and plaster of paris manufacture; 
Charcoal, lampblack and fuel briquettes manufacture; 
Chemical products manufacture including acetylene, aniline dyes, ammonia, 

carbide, caustic soda, cellulose, chlorine, cleaning and polishing preparations, creosote, 
exterminating agents, hydrogen and oxygen, industrial alcohol, nitrating of cotton or other 
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materials, nitrates of an explosive nature, potash, pyroxlin, rayon yarn, and carbolic, 
hydrochloric, picric and sulfuric acids; 

Coal, coke and tar products manufacture; 
Commercial Cannabis Business, excluding retail sales;  
Commercial Cannabis Cultivation; 
Drop forges; 
Dumps and slag piles; 
Electroplating shops; 
Explosives manufacture and storage; 
Fertilizer manufacture; 
Film manufacture; 
Fireworks manufacture and storage; 
Fish products processing and packaging; 
Garbage and refuse dumps; 
Gas and oil wells; 
Gas manufacture or storage; 
Gelatin, glue and size manufacture from animal or fish refuse; 
Grain rolling and storage; 
Incineration or reduction of garbage, offal and dead animals;  
Junk yards; 
Lard manufacture; 
Linoleum and oil cloth manufacture; 
Liquefied petroleum gas bulk storage and delivery; 
Magnesium foundries; 
Manure, peat and topsoil processing and storage; 
Metal and metal ores reduction, refining, smelting and alloying; 
Motor vehicles wrecking yards; 
Paint manufacture including enamel, lacquer, shellac, turpentine and varnish; 
Paper mills; 
Petroleum and petroleum products refining and storage; 
Public buildings and grounds; 
Rifle and pistol ranges; 
Rubber manufacture or processing including natural or synthetic rubber and gutta-

percha; 
Soap manufacture including fat rendering; 
Steam plants; 
Stock yards, stock feeding yards and slaughter houses; 
Stone quarries, gravel pits, mines and stone mills; 
Storage of inflammable liquids;  
Storage of used building materials; 
Tallow manufacture; 
Tanneries and curing and storage of rawhides; 
Wood and bones distillation; 
Wood pulp and fiber reduction and processing; 
Expansion, remodeling, or additions to a conditional use that are not considered an 

incidental or accessory use as defined in Chapter 18.24; 
Modest expansion or remodeling of an existing nonconforming use of a structure or 
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nonconforming use which has been damaged, except nonconforming signs and outdoor 
advertising structures, nonconforming uses occupying a structure with an assessed valuation 
less than one hundred dollars, and nonconforming fences, walls and hedges; 

Other uses which are added to this list according to the procedure in Chapter 18.15. 
(Ord. 437 § 1 (part), 1989) 

 
Section 3. CEQA REVIEW. The City Council hereby finds that this ordinance is not subject to 
review under the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines 
sections 15060(c)(2) [the activity will not result in a direct or reasonably foreseeable indirect 
physical change in the environment] and 15061(b)(3) [there is no possibility the activity in question 
may have a significant effect on the environment]. In addition to the foregoing general exemptions, 
the City Council further finds that the ordinance is categorically exempt from review under CEQA 
under the Class 8 categorical exemption [regulatory activity to assure the protection of the 
environment]. The City Manager is hereby directed to ensure that a Notice of Exemption is filed 
pursuant to CEQA Guidelines section 15062 [14 CCR. 15062]. 
 
Section 4. NO LIABILITY. The provisions of this ordinance shall not in any way be construed as 
imposing any duty of care, liability or responsibility for damage to person or property upon the City 
of Lindsay, or any official, employee or agent thereof. 
 
Section 5. PENDING ACTIONS. Nothing in this ordinance or in the codes hereby adopted shall 
be construed to affect any suit or proceeding pending or impending in any court, or any rights 
acquired, or liability incurred, or any cause or causes of action acquired or existing, under any act 
or ordinance or code repealed by this ordinance, nor shall any just or legal right or remedy of any 
character be lost, impaired or affected by this ordinance. 
 
Section 6. SEVERABILITY. If any section, subsection, subdivision, paragraph, sentence, clause 
or phrase of this ordinance, or its application to any person or circumstance, is for any reason held 
to be invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or 
enforceability of the remaining sections, subsections, subdivisions, paragraphs, sentences, clauses 
or phrases of this ordinance, or its application to any other person or circumstance. The City Council 
of the City of Lindsay hereby declares that it would have adopted each section, subsection, 
subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that any one or 
more other sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof be 
declared invalid or unenforceable. 
 
Section 7. CONSTRUCTION. The City Council intends this ordinance to supplement, not to 
duplicate, contradict or otherwise conflict with, applicable State and federal law and this ordinance 
shall be construed in light of that intent. To the extent the provisions of the Lindsay Municipal Code 
as amended by this ordinance are substantially the same as provisions in the Lindsay Municipal 
Code existing prior to the effectiveness of this ordinance, then those amended provisions shall be 
construed as continuations of the earlier provisions and not as new enactments. 
 
Section 8. EFFECTIVE DATE. The foregoing ordinance shall take effect thirty (30) days from 
the date of the second reading and passage hereof, on February 26, 2019. Prior to the expiration of 
fifteen (15) days from the passage hereof a certified copy of this ordinance shall be posted in the 
office of the City Clerk pursuant to Government Code § 36933(c)(1) and a summary shall be 
published once in the Porterville Recorder, a newspaper published daily and available in the City 
of Lindsay, State of California together with the names of the Council members voting for and 
against the same. 2019-02-26 City Council Agenda Packet | Page 17



 
THE FOREGOING ORDINANCE was passed and adopted by the City Council of the City of 
Lindsay, State of California, on February 26, 2019 at a regular meeting of said Council duly and 
regularly convened on said day by the following vote: 
 
 AYES: 
 NOES: 

ABSTAIN: 
ABSENT: 
       _________________________ 
       PAM KIMBALL, MAYOR 

ATTEST:  _________________________ 
   BRET HARMON, CITY CLERK 
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A g e n d a  #  8  |  P a g e  1 

 

STAFF REPORT 
AGENCY: CITY OF LINDSAY, CALIFORNIA 
DATE:  FEBRUARY 26, 2019 
AGENDA #: 8 
STAFF: WILLIAM ZIGLER, CITY MANAGER, 559.562.7102, 

WZIGLER@LINDSAY.CA.US  
 

AGENDA ITEM 

TITLE Ordinance No. 571, second reading; an ordinance allowing cannabis 
businesses and establishing permitting procedures and regulations. 

ACTION Request approval of Ordinance No. 571, Second Reading 
 

PURPOSE Discretionary Action 
 

COUNCIL OBJECTIVE(S) Advance economic diversity. 
Yield a fiscally self-reliant city government while providing effective, basic 
municipal services. 
 

 

RECOMMENDATION 

Staff recommends approval of Ordinance No. 571, second reading, an ordinance allowing cannabis 
businesses and establishing permitting procedures and regulations. 

 

BACKGROUND | ANALYSIS 

In June 2018 the Lindsay City Council directed staff to develop ordinances governing the growth, 
manufacturing and testing of cannabis within the IH Heavy Industrial zoning district, the testing of 
cannabis in the IL light industrial zoning district and the testing of cannabis in the PO professional office 
zoning district.  Staff was also directed to prepare Cannabis Business Tax Ordinance 567, which was 
approved by Lindsay voters in the November 2018 election as Measure G.   

Per Council direction attached Ordinance No. 571, second reading, an ordinance “repealing Chapter 8.06 
of the Lindsay Municipal Code and adding Chapter 5.28 allowing cannabis businesses and establishing 
permitting procedures and regulations” has been prepared and is outlined below: 

Chapter 8.06 Medical Marijuana – Repealed and removed from the Lindsay Municipal Code in its 
entirety. 

Chapter 5.28 Cannabis Businesses – Added to the Lindsay Municipal Code along with the following 
sections. 

5.28.010 – Definitions. 

5.28.020 – Cannabis Production Permitted Uses and Zoning. 
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STAFF REPORT 
AGENCY: CITY OF LINDSAY, CALIFORNIA 
DATE:  FEBRUARY 26, 2019 
AGENDA #: 8 
STAFF: WILLIAM ZIGLER, CITY MANAGER, 559.562.7102, 

WZIGLER@LINDSAY.CA.US  
 

5.28.030 – Commercial Cannabis Business Minimum Operational Requirements and Restrictions 
(premises security requirements will be set by resolution to allow Council the flexibility to amend 
premises security requirements as needed). 

5.28.040 – Cannabis Dispensaries (not permitted within the City of Lindsay). 

5.28.050 – Regulatory Permit Required (regulatory permit requirements will be set by resolution to 
allow Council the flexibility to amend permit requirements as needed). 

5.28.060 – Employee Permit Required. 

5.28.070 – Application Fees. 

5.28.080 – Investigation and Action on Application. 

5.28.090 – Term of Permits and Renewals. 

5.28.100 – Grounds for Denial of Regulatory Permit. 

5.28.110 – Grounds for Denial of Employee Permit. 

5.28.120 – Notice of Decision and Final Action. 

5.28.130 – Suspension and Revocation of Regulatory Permit or Employee Permit. 

5.28.140 – Effect of Denial or Revocation. 

5.28.150 – Abandonment. 

5.28.160 – Water Availability. 

5.28.170 – Other Licenses, Permits, Taxes, Fees or Charges. 

5.28.180 – Violation Deemed Misdemeanor. 

5.28.190 – Actions to Collect. 

5.28.200 – Severability. 

5.28.210 – Remedies Cumulative. 

5.28.220 – Amendment or Repeal. 

5.28.230 – Penalties. 
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STAFF REPORT 
AGENCY: CITY OF LINDSAY, CALIFORNIA 
DATE:  FEBRUARY 26, 2019 
AGENDA #: 8 
STAFF: WILLIAM ZIGLER, CITY MANAGER, 559.562.7102, 

WZIGLER@LINDSAY.CA.US  
 

ALTERNATIVES 

• Approve the second reading of Ordinance 571 as submitted. 
• Approve the second reading of Ordinance 571 with amendments. 
• Do not approve the second reading of Ordinance 571. 
• Direct staff to take some other action. 

 

BENEFIT TO OR IMPACT ON CITY RESOURCES 

Approval of Ordinance No. 571, second reading, in and of itself will have no impact on City resources.  
Efforts have been taken in its development to minimize impacts on public safety and our community by 
those businesses and activities governed by its regulations.  Following approval of Ordinance No. 571, 
second reading, each application for the growth, manufacturing and testing of cannabis will be reviewed 
individually for public safety, community, environmental and public utility impacts. 

ENVIRONMENTAL REVIEW 

Ordinance No. 571, second reading, is not subject to review under the California Environmental Quality 
Act (CEQA) pursuant to CEQA Guidelines section 15061(b)(3) [there is no possibility the activity in 
question may have a significant effect on the environment]. In addition to the foregoing general 
exemption, the ordinance is categorically exempt from review under CEQA under the Class 8 categorical 
exemption [regulatory activity to assure the protection of the environment]. 

POLICY ISSUES 

There are no policy issues related to the approval of Ordinance No. 571, second reading. 

PUBLIC OUTREACH 

Several public meetings were held with Council beginning in June 2018.  A public hearing was held on 
June 12, 2018 and again on February 12, 2019 for public comment.  The most recent notice of Public 
Hearing was posted in the Porterville Recorder on February 1, 2019. 

ATTACHMENT 

• Ordinance No. 571, second reading 
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ORDINANCE NO. 571 

  

AN ORDINANCE REPEALING CHAPTER 8.06 OF THE 

LINDSAY MUNICIPAL CODE AND ADDING CHAPTER 5.28 

ALLOWING CANNABIS BUSINESSES AND ESTABLISHING 

PERMITTING PROCEDURES AND REGULATIONS  

  

THE CITY COUNCIL OF THE CITY OF LINDSAY DOES ORDAIN AS FOLLOWS:  

Section 1.  PURPOSE.  The provisions of this ordinance are intended to permit and regulate 

legal cannabis businesses in the City of Lindsay.   

Section 2.  CODE ENACTMENT.   

Lindsay Municipal Code Chapter 8.06 Medical Marijuana is hereby removed from the Lindsay 

Municipal Code in its entirety. Lindsay Municipal Code Chapter 5.28 Cannabis Businesses is 

hereby added and will read as follows:  

Chapter 5.28  

CANNABIS BUSINESSES  

5.28.010 – Definitions  

"Applicant" means a person who is required to file an application for a permit under this section.  

"Business Owner" means the owner(s) of the Cannabis Business. For publicly traded companies, 

owner means the chief executive officer or any person or entity with an aggregate ownership 

interest of 5% or more. For all other businesses, other than publicly traded companies, an owner is 

an individual that has an aggregate ownership of interest other than a lien or encumbrance, of 20% 

or more in the commercial cannabis business.  

"Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis 

ruderalis, or any other strain or varietal of the genus Cannabis that may exist or hereafter be 

discovered or developed that has psychoactive or medicinal properties, whether growing or not, 

including the seeds thereof. “Cannabis” also means cannabis as defined by Section 11018 of the 

Health and Safety Code as enacted by Chapter 1407 of the Statutes of 1972, and amended by the 

California Control, Regulate and Tax Adult Use of Cannabis Initiative, and as defined by other 

applicable State law.  

"Cannabis business" or “cannabis industry” means any business activity in the City relating to 

cannabis, including but not limited to cultivation (including nurseries), transportation, distribution, 

manufacture, compounding, conversion, processing, preparation, testing, storage, packaging, 

delivery and sales (wholesale and/or retail sales) of cannabis or cannabis products, whether or not 

carried on for gain or profit. A cannabis business does not include any business whose only 

relationship to cannabis or cannabis products is the production or sale of cannabis accessories.  

“Cannabis cultivation area” means the total aggregate area(s) of cannabis cultivation by a cannabis 

business as measured around the outermost perimeter of each separate and discrete area of 

cannabis cultivation at the dripline of the canopy expected at maturity and includes, but is not 

limited to, the space between plants within the cultivation area, the exterior dimensions of garden 
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beds, garden plots, hoop houses, green houses, and each room or area where cannabis plants are 

grown, excluding non-production areas, as determined by the City Manager or his or her designee.  

"Cannabis product" means any product containing cannabis, including, but not limited to, flowers, 

buds, oils, tinctures, concentrates, extractions, edibles and those products described in Section 

11018.1 of the Health and Safety Code.  

"Canopy" means all areas occupied by any portion of a cannabis plant, inclusive of all vertical 

planes, whether the areas are contiguous or noncontiguous. The plant canopy need not be 

contained to a single parcel of land in determining the total square footage that will be subject to 

tax under this Chapter. If mature plants are being cultivated using a shelving system, the surface 

area of each level shall be included in the total canopy calculation.  

“City” means the City of Lindsay, either the entity or its territorial limits, as the context requires.  

“City Council” or “Council” means the City Council of the City of Lindsay.  

"Collector” means the City’s Director of Finance or Chief Financial Officer or his or her designee.  

"Commercial cannabis cultivation" means cultivation conducted by, for, or as part of a cannabis 

business. Commercial cannabis cultivation does not include personal medical cannabis cultivation, 

or cultivation for personal recreational use as authorized under the "Control, Regulate and Tax 

Adult Use of Marijuana Act" approved by the State’s voters on November 8, 2016, for which the 

individual receives no compensation whatsoever.  

“Commercial Cannabis Business” or “Cannabis Business” or “Cannabis Operation” means any 

commercial marijuana activity allowed under State Law and the implementing regulations, as State 

Law and the implementing regulations may be amended from time to time, and all uses permitted 

under any subsequently enacted State law pertaining to the same or similar uses for recreational 

cannabis.  

“Cannabis production” means the processes associated with the processing, extraction, 

manufacturing, testing, distribution and transportation of medical and non-medical cannabis 

products.  

"Commercial Cannabis Regulatory Permit" or " Regulatory Permit" means the permit required 

under this section to have a Cannabis Business.  

“Commingling” means the physical aggregation of harvest batches or nonmanufactured cannabis 

products by a licensee.  

"Cultivation" means any activity involving the planting, growing, harvesting, drying, curing, 

grading, or trimming of cannabis. “Cultivation” also includes nurseries. In addition, and without 

limiting the foregoing, “cultivation” includes “cultivation” as defined in California Business and 

Professions Code section 19300.5 and any successor statute, as may be adopted and amended from 

time to time.  

“Delivery” means the commercial transfer of marijuana cannabis or marijuana cannabis products 

to a customer. “Delivery” also includes the use by a retailer of any technology platform owned and 

controlled by the retailer, or independently licensed under this division, that enables customers to 

arrange for or facilitate the commercial transfer by a licensed retailer of marijuana or marijuana 

products.   

“Delivery employee” means an individual employed by a licensed dispensary who delivers 

cannabis goods from the licensed dispensary premises to a physical address.  
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"Dispensary" means a facility where cannabis or cannabis products, are offered, either individually 

or in combination, for retail sale, including an establishment that engages in delivery of cannabis 

or cannabis products as part of a retail sale. In addition, and without limiting the foregoing, 

“dispensary” includes “dispensary” as defined in California Business and Professions Code section 

19300.5 and any successor statute, as may be adopted or amended from time to time.  

"Distributor'' means a person engaged in procuring cannabis from a cultivator, and/or procuring 

cannabis products from a manufacturer, for sale to a licensed commercial cannabis business. In 

addition, and without limiting the foregoing, “distributor” includes “distributor” as defined in 

California Business and Professions Code section 19300.5 and any successor statute, as may be 

adopted or amended from time to time.   

"Distribution" means the procurement, sale, and transport of cannabis or cannabis products 

between licensees.  

"Employee" means each and every person engaged in the operation or conduct of any cannabis 

business, whether as owner, member of the owner's family, partner, associate, agent, manager or 

solicitor, and each and every other person employed or working in such cannabis business for a 

wage, salary, commission, barter or any other form of compensation.  

"Gross Receipts" means the total amount of revenue a Cannabis Operation received from all 

sources during its accounting period, without subtracting any costs or expenses.  

“Indoor cultivation” means the cultivation of cannabis within a structure using artificial light, at a 

rate greater than 25 watts per square foot.  

"Manufacturer" means a person who conducts the production, preparation, propagation, or 

compounding of cannabis or cannabis products either directly or indirectly or by extraction 

methods, or independently by means of chemical synthesis, or by a combination of extraction and 

chemical synthesis, or that packages or repackages cannabis or cannabis products or labels or re-

labels its container.  In addition, and without limiting the foregoing, “manufacturer” includes 

“manufacturer” as defined in California Business and Professions Code section 19300.5 and any 

successor statute, as may be adopted or amended from time to time.  

“Mixed-light cultivation” means the cultivation of cannabis using light deprivation and/or artificial 

lighting below a rate of 25 watts per square foot.”  

''Nursery" means a person who produces cannabis clones, immature plants, and/or seeds for 

wholesale distribution, used specifically for the planting, propagation, and cultivation of cannabis. 

In addition, and without limiting the foregoing, “nursery” includes “nursery” as defined in 

California Business and Professions Code section 19300.5 and any successor statute, as may be 

adopted or amended from time to time.  

"Operator" means the Business Owner and any other person designated by the Business Owner as 

responsible for the day to day Cannabis business operation.  

"Personal medical cannabis cultivation" means cultivation, by either a qualified patient who 

cultivates cannabis exclusively for his or her personal medical use or by a caregiver who cultivates 

cannabis exclusively for medical use by qualified patients and who is exempt from State licensing 

requirements under the State Medical Cannabis Regulation and Safety Act.  

“Premises” means the designated structure or structures and land specified in the application that is 

owned, leased, or otherwise held under the control of the applicant or licensee where the 

commercial cannabis activity will be or is conducted. The premises shall be a contiguous area and 

shall only be occupied by one licensee.  
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"Responsible Party" shall mean the Business Owner, Operator, manager(s), and any employee 

having significant control over the cannabis businesses operations.  

"State" means the State of California.  

“State Law” means all regulations and laws in the State of California.  

"State license," means a State license issued pursuant to California Business & Professions Code 

Sections 19300, et seq. or other applicable State law.  

“Testing means a laboratory, facility, or entity in the State, that offers or performs tests of cannabis 

or cannabis products and that is both of the following:  

1) Accredited by an accrediting body that is independent from all other persons involved in 

commercial marijuana cannabis activity in the State.  

2) Registered and Licensed by the State Department of Public Health.  

“Transport” means the transfer of cannabis or cannabis products from the permitted business 

location of one licensee to the permitted business location of another licensee, for the purposes of 

conducting commercial cannabis activity authorized pursuant to this chapter.  

  

5.28.020 Cannabis Production Permitted Uses and Zoning.   

  

Business Owners meeting the requirements of this section shall be allowed to conduct the 

following Commercial Cannabis activities in the IH – Heavy Industrial zoning district of the City:  

  

• Cultivation – Indoor or Mixed Light Only  

• Manufacturing.  

• Testing.  

• Transportation.  

 

Business Owners meeting the requirements of this section shall be allowed to conduct testing of 

Commercial Cannabis in the PO – Professional Office zoning district and in the IL – Light 

Industrial zoning district of the City:  

 

• Testing.  

  

The Commercial Cannabis Operations shall at all times be in compliance with this section as it 

may be amended from time to time or repealed and replaced by another section governing the 

Commercial Cannabis Operations.  

  

5.28.030 Commercial Cannabis Business Minimum Operational Requirements and  

Restrictions.   

  

The following operational requirements and restrictions shall apply to all commercial cannabis 

manufacturing, testing, distribution, transportation and cultivation and as described in 5.28.020.  

  

A. State Law. The Commercial Cannabis Business shall at all times be in compliance with State Law 

and the implementing regulations, as they may be amended from time to time, as well as all 

required State license(s) under State Law, and any other applicable State law. The Operator shall 

obtain required licenses under State Law prior to opening for business. If the Operator uses the 

approved Cannabis operations for commercial recreational cannabis, the Operator shall meet or 
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exceed the health and safety requirements of State Law in any operations relating to recreational 

cannabis.  

  

B. Register of Employees. The Operator shall maintain a current register of the names of persons 

required to have Employee Permits. The register shall be available to the City Manager or their 

designee at all times, and immediately upon request.  

  

C. Signage. There shall be no signage or markings on the Premises, or off-site, which in any way 

evidences that Commercial Cannabis Businesses are occurring on the property. Interior building 

signage is permissible provided the signage is not visible outside of the building.  

  

D. Cannabis Consumption. No cannabis shall be smoked, ingested or otherwise consumed on the 

Premises. Adequate signage of this prohibition shall be displayed throughout the facility.  

   

E. Alcoholic Beverages. Alcohol for personal consumption shall not be provided, stored, kept, 

located, sold, dispensed, or used on the Premises.  

  

F. Transportation. Transportation shall only be conducted according to activity permitted by State 

law.  

  

G. Distribution. There shall be no deliveries from the Premises of cannabis or cannabis containing 

products except to another licensed or permitted cannabis business.  

 

H. Public Access. There shall be no public access to the Premises without prior written  

authorization from the Public Safety Director or the Public Safety Director’s designee.  

  

I. Minors. It shall be unlawful for any Operator to employ any person who is not at least twenty-one 

(21) years of age, or any older age if set by the State.  

  

J. Distance separation from schools. Commercial Cannabis Business shall comply with the distance 

separation requirements from schools as required by State law. In addition, a Cannabis operation 

shall not be located within 600 feet from any existing school or proposed school site as identified 

in the General Plan. Measurements shall be from property boundary to property boundary. For 

purposes of this section, school means any public or private school providing instruction in 

kindergarten or grades 1-12, inclusive, but does not include any private school in which education 

is primarily conducted in private homes.  

  

K. Hours of Operation. Commercial cannabis operations shall be allowed to operate per the 

requirements of the underlying zone district and subject to the City's noise and nuisance 

ordinances.  Deliveries to the commercial cannabis business may only take place during regular 

business hours.  

  

L. Building and Related Codes. Commercial cannabis operations shall be subject to the following 

requirements:  

  

1. The Premises in which the Cannabis business occur shall comply with all applicable local, State 

and federal laws, rules, and regulations including, but not limited to, building codes and the 

Americans with Disabilities Act, as certified by the Building Official of the City. The Operator 

shall obtain all required building permits and comply with all applicable City standards.  
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2. The Responsible Party shall ensure that the Premises has sufficient electrical load for the Cannabis 

production. The use of generators is prohibited other than for temporary emergency use.  

   

3. Butane and other flammable materials are permitted to be used for extraction and processing 

provided the Operator complies with all applicable fire and building codes, and any other laws and 

regulations relating to the use of those products, to ensure the safety of that operation. Employee 

training records and safety equipment must be maintained, and all equipment must be compliant 

with State safety regulations in §§40100 – 41099 and as they may be amended. The Lindsay Public 

Safety Department shall inspect and approve the Premises for use of the products prior to City's 

issuance of a certificate of occupancy, or otherwise prior to opening for business, to ensure 

compliance with this requirement.  

  

4. The Operator shall comply with all laws and regulations pertaining to use of commercial kitchen 

facilities for the Cannabis production.  

  

5. The Operator shall comply with all environmental laws and regulations pertaining to the Cannabis 

production, including the use, storage, and disposal of water and pesticides, and shall otherwise use 

best practices to avoid environmental harm. The cannabis business must provide proof of a 

California Department of Tax and Fee Administration (CDTFA) Seller’s Permit.  

  

M. Odor control. Cannabis businesses shall provide a sufficient odor absorbing ventilation and 

exhaust system so that odor generated inside the facility that is distinctive to its operation is not 

detected outside the Premises, outside the building housing the Cannabis business, or anywhere on 

adjacent property or public rights-of-way. As such, Cannabis businesses must install and maintain 

the following equipment or any other equipment which the City's Building Official determines has 

the same or better effectiveness, if a smell extends beyond a property line:  

  

1.  An exhaust air filtration system with odor control that prevents internal odors and pollen from 

being emitted externally; or an air system that creates negative air pressure between the cannabis 

facility's interior and exterior so that the odors generated inside the cannabis facility are not 

detectable outside the cannabis facility.  

  

N. Consumable Products. Cannabis businesses that manufacture products in the form of food or other 

comestibles shall obtain and maintain the appropriate approvals from the State Department of 

Public Health for the provision of food or other comestibles, unless otherwise governed by State 

Law and licensed by the State. The distance specified in this section shall be measured in the same 

manner as provided in subdivision (c) of Section 11362.768 of the Health and Safety Code unless 

otherwise provided by law.  

  

O. The City does not allow the outdoor commercial cultivation of cannabis products.  

  

P. Secure Building. All commercial cannabis operations shall occur entirely inside of a building that 

shall be secure, locked, and fully enclosed, with a ceiling, roof or top. The building shall include a 

burglar alarm monitored by an alarm company or private security company. The building, 

including all walls, doors, and the roof, shall be of solid construction meeting the minimum 

building code requirements for industrial structures (including, without limitation, commercial 

greenhouse structures), and include material strong enough to prevent entry except through an 

open door. Notwithstanding the foregoing, the roof may be of solid translucent material provided 

other security measures exist to ensure that the Cannabis Operation cannot be seen, herd or smelled 
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beyond the property line. The precise building construction and material to be used shall be 

identified and provided to the City prior to construction and provided with the application.  

  

Q. Premises Security. The City Council shall set Premises Security requirements by resolution and the 

Public Safety Director shall enforce.  

 

5.28.040 Cannabis Dispensaries.   

  

Cannabis Dispensaries shall not be permitted within the City of Lindsay. 

 

5.28.050 Regulatory Permit Required   

  

The City Council shall set Regulatory Permit requirements by resolution and the Public Safety 

Director shall enforce.  

   

5.28.060 Employee Permit Required   

  

A. Every employee or independent contractor working at a Cannabis Operation or involved in 

transportation/delivery related services for a Cannabis Business shall obtain an Employee Permit. 

It shall be the duty of the Operator to ensure that Employee Permits are obtained from the Public 

Safety Department prior to the employee or independent contractor commencing work. Persons 

who are listed as a Business Owner on a Regulatory Permit shall not be required to obtain an 

Employee Permit if such person also serves as an employee or contractor. All Responsible Parties, 

except the Business Owner, shall be required to obtain an Employee Permit.  

  

B. Each employee and independent contractor shall be required to provide the following information 

under penalty of perjury, so that the Public Safety Department can perform a background check:  

  

1. Name, current resident address, and telephone number.  

  

2. Date of birth.  

  

3. Tax identification number.  

  

4. Height, weight, color of eyes, and hair.  

  

5. Photographs for identification purposes (photographs shall be taken by the Public Safety 

Department).  

  

6. Be fingerprinted by the Public Safety Department.  

  

7. Such other identification and information as deemed necessary by the Public Safety Director and 

pertinent to the Employee Permit.  

  

8. Authorization for the City, its agents and employees to seek verification of the information 

contained within the application.  

  

9. The name of the Business Owner holding the Regulatory Permit and the Operator for which such 

person is proposed to work.  
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5.28.070 Application Fees   

  

Every new application for a Regulatory Permit, Employee Permit, or renewal shall be 

accompanied by a nonrefundable fee, as established by resolution of City Council. This fee shall 

be in addition to any other business license, tax, or permit fee imposed by this Code or other 

governmental agencies. The fee shall include an amount to cover the costs of fingerprinting, 

photographing, background checks as well as general ongoing monitoring for compliance and 

processing of the application.  

  

5.28.080 Investigation and Action on Application.  

  

A. Upon the filing of a properly completed application and the payment of the fee, the Public Safety 

Director shall conduct an investigation of the application, including a background check of the 

applicant and all employees and independent contractors. All applicants for a Regulatory Permit 

and Employee Permit shall be required to submit to a fingerprint-based criminal history records 

check conducted by the Lindsay Public Safety Department.  

  

B. For Regulatory Permits, after the background checks and investigation are complete, and in no 

case later than ninety (90) days after receipt of a properly completed application, the City shall 

issue a recommendation that the City Council approve or deny a Regulatory Permit in accordance 

with the provisions of this section. The recommendation for approval shall include conditions the 

City deems reasonable under the circumstances to protect the public health, safety, and welfare of 

the community. The recommendation shall be forwarded to the City Council for action following 

any required noticing and public hearings and may be processed concurrently with any other 

entitlements necessary for the Cannabis Operation.  

  

C. For Employee Permits, after the background checks and investigation are complete, and in no case 

later than thirty (30) days after receipt of a properly completed application, the Public Safety 

Director shall either approve or deny an Employee Permit. At the discretion of the Public Safety 

Director, Employee Permits may be conditionally approved pending the background investigation.  

  

5.28.90 Term of Permits and Renewals.  

  

A. Regulatory Permits issued under this Chapter shall expire on December 31st each year. Applications 

for renewal shall be made at least forty-five (45) days prior to the expiration date of the permit and 

shall be accompanied by the nonrefundable fee referenced in this section.   When made less than 

forty-five (45) days before the expiration date, the expiration of the permit will not be stayed.  

Applications for renewal shall be acted on similar to applications for permits except that the Public 

Safety Director shall renew annual permits for additional one-year periods if the circumstances and 

information provided with the initial application have not materially changed. Regulatory fees may 

be pro-rated based on the term of the Regulatory Permit.   

  

5.28.100 Grounds for Denial of Regulatory Permit.  

  

The grounds for denial of a Regulatory Permit shall be one or more of the following:  

  

A. The business or conduct of the business at a particular location is prohibited by any local or State 

law, statute, rule or regulation.  
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B. The Business Owner or Operator has been issued a local or State permit related to Cannabis 

operations at any other location in California, or another state, and that permit was suspended or 

revoked, or the Business Owner or Operator has had disciplinary action relating to the permit.  

  

C. The Business Owner or Operator has knowingly made a false statement of material fact or has 

knowingly omitted to state a material fact in the application.  

  

D. Consistent with State Law or other applicable State law, the Business Owner or Operator, or any 

Responsible Person, has been:  

  

1. Convicted of a serious or violent offense as listed under California Penal Code sections 667.5 and 

1192.7(c); or  

  

2. Convicted of any of the offenses listed in Business and Professions Code section 19323; or  

  

3. Convicted of a misdemeanor involving moral turpitude as defined under State law (generally 

crimes relating to theft and dishonesty) within the five (5) years preceding the date of the 

application; or  

  

4. Convicted of a felony involving the illegal use, possession, transportation, distribution or similar 

activities related to controlled substances, as defined in the Federal Controlled Substances Act, 

unless the individual has received a Certificate of Rehabilitation as defined in the Act; or  

  

5. Has engaged in misconduct related to the qualifications, functions or duties of a permittee, such as 

lying on an application, falsifying legal documents, or anything that would otherwise ban the 

permittee from obtaining a State license under State Law.  

  

6. Consistent with State Law or other applicable State law, the Business Owner or Operator has 

engaged in unlawful, fraudulent, unfair, or deceptive business acts or practices.  

  

7. The Business Owner or Operator is under twenty-one (21) years of age, or any older other age set 

by the State.  

  

8. The Cannabis Operation does not comply with the zoning ordinance standards of the City of 

Lindsay or the development standards set forth in this Title.  

  

9. The required annual business license fee, annual regulatory fee or revenue raising fee has not been 

paid.  

  

5.28.110 Grounds for Denial of Employee Permit.   

  

The grounds for denial of an Employee Permit shall be one or more of the following:  

  

A. The applicant has been issued a local or State permit related to Cannabis production at any other 

location in California, or another state, and that permit was suspended or revoked, or the applicant 

has had disciplinary action relating to the permit.  

  

B. Consistent with State Law or other applicable law, the applicant has been:  

  
2019-02-26 City Council Agenda Packet | Page 30



  10  

1. Convicted of a serious or violent offense as listed under California Penal Code sections 667.5 and l 

192.7(c); or  

  

2. Convicted of any of the offenses listed in Business and Professions Code section 19323; or  

  

3. Convicted of a misdemeanor involving moral turpitude as defined under State law (generally 

crimes relating to theft and dishonesty) within the five (5) years preceding the date of the 

application; or  

  

4. Convicted of a felony involving the illegal use, possession, transportation, distribution or similar 

activities related to controlled substances, as defined in the Federal Controlled Substances Act, 

unless the individual has received a Certificate of Rehabilitation as defined in State Law; or has 

engaged in misconduct related to the qualifications, functions or duties of a permittee.  

  

5. Consistent with State Law or other applicable State law, the applicant has engaged in unlawful, 

fraudulent, unfair, or deceptive business acts or practices.  

   

6. The applicant has committed any act, which, if done by a permittee, would be grounds for 

suspension or revocation of a permit.  

  

7. An applicant is under twenty-one (21) years of age, or any older age set by the State.  

  

5.28.120 Notice of Decision and Final Action.  

 A. Regulatory Permit. Action on the Regulatory Permit shall be as follows:  

  

1. The Public Safety Director shall cause a written notice of his or her recommendation on the 

issuance or denial of a Regulatory Permit, and the date and time when the City Council will 

consider action on the Regulatory Permit, to be personally delivered or mailed to the 

applicant by certified U.S. mail, postage prepaid.  

  

2. Following a public hearing before the City Council, the Council may grant the Regulatory 

Permit subject to such conditions as it deems reasonable under the circumstances to protect 

the public health, safety, and welfare of the community, or it may deny the issuance of the 

Regulatory Permit for any of the grounds specified in this section. The decision of the 

Council shall be final, subject to judicial review.  

  

B. Employee Permit. Action on the Employee Permit shall be as follows: 1. The Public Safety 

Director shall cause a written notice of his or her determination on the issuance or denial of an 

Employee Permit to be personally delivered or mailed to the applicant by certified U.S. mail, 

postage prepaid. The Public Safety Director’s decision on an Employee permit shall be final, 

subject to judicial review.  

  

5.28.130 Suspension and Revocation of Regulatory Permit or Employee Permit.  

  

A. Regulatory Permit. The City Council may suspend or revoke the Regulatory Permit of a 

Commercial Cannabis Operation when any of the following occur:  

  

1. The Cannabis Operation is conducted in violation of any provision of this section, State Law, or 

any other applicable State law.  
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2. The Cannabis Operation is conducted in such a manner as to create a public or private nuisance.  

  

3. A failure to pay the Regulatory Fee or Revenue Raising Fee required by this section.  

  

4. A failure to take reasonable measures to control patron conduct, where applicable, resulting in 

disturbances, vandalism, or crowd control problems occurring inside of or outside the Premises, 

traffic control problems, or obstruction of the operation of another business.  

  

5. A failure to comply with the terms and conditions of the Regulatory Permit or any conditional use 

permit issued in connection therewith.  

  

6. Any act which would be considered grounds for denial of the Regulatory Permit in the first 

instance.  

  

B. Employee Permit. The Public Safety Director may suspend or revoke an Employee Permit when 

the permittee or the employee has committed any one or more of the following acts:  

  

1. Any act which would be considered a ground for denial of the permit in the first instance.  

  

2. Violates any provision of this section, State Law, or any other applicable law relating to the 

Cannabis Operation.  

  

3. Violates or fails to comply with the terms and conditions of the Employee Permit.  

  

C. Procedures for Revoking Regulatory Permits. For Regulatory Permits, the procedures for revoking 

conditional use permits shall be utilized except that the matter shall be heard by the City Council in 

the first instance and shall be subject to the same judicial process as applied to a Conditional Use 

Permit. (See, Lindsay Municipal Code section 18.17.130).  

  

D. Procedures/or Revoking Employee Permits. Prior to suspension or revocation of an Employee 

Permit, the Public Safety Director shall conduct a hearing. Written notice of the time and place of 

such hearing shall be served upon the permittee at least five (5) calendar days prior to the date set 

for such hearing.  The notice shall contain a brief statement of the grounds to be relied upon for 

revoking or suspending the permit. Notice may be given either by personal delivery or by certified 

U.S. mail, postage prepaid. Any permittee aggrieved by the decision of the Public Safety Director 

in suspending or revoking an Employee Permit shall have no appeal rights and the Public Safety 

Directors decision shall be final, subject to judicial review as set forth in this section.  

  

E. Immediate Suspension. The Public Safety Director may immediately suspend or revoke a 

Regulatory Permit and an Employee Permit without notice or a hearing, subject to the appeal rights 

set forth herein, under either of the following circumstances:  

  

1. The Business Owner or Operator is convicted of a public offense in any court for the violation of 

any law which relates to the Cannabis Operation, or in the case of an Employee Permit, the 

employee is convicted of a public offense in any court for the violation of any law which relates to 

the permit.  

  

2. The Public Safety Director determines that immediate suspension is necessary to protect the public 

health, safety, and welfare of the community. The Public Safety Director shall articulate the 
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grounds for the immediate suspension in writing and the suspension shall only be for as long as 

necessary to address the circumstances which led to the immediate suspension.  

  

 5.28.140 Effect of Denial or Revocation.   

  

When the City Council shall have denied a Regulatory Permit or revoked a Regulatory Permit, or 

the Public Safety Director shall have denied or revoked an Employee Permit, no new application for 

a Regulatory Permit and no new application for an Employee Permit shall be accepted and no 

Regulatory Permit or Employee Permit shall be issued to such person or to any corporation in 

which he or she shall have any beneficial interest for a period of one (1) year after denying or 

revoking the Regulatory Permit or Employee Permit.  

  

5.28.150 Abandonment.   

  

In addition to the suspension or revocation of a Regulatory Permit, a Regulatory Permit shall be 

deemed abandoned if Cannabis production ceases for a period of more than ninety (90) 

consecutive days. Before restarting operations, a new Regulatory Permit shall be secured. The 90-

day period shall be tolled during periods of force majeure, which shall be defined as follows: war; 

insurrection; strikes; lock-outs; riots; floods; earthquakes; fires; casualties; supernatural causes; 

acts of the "public enemy"; epidemics; quarantine restrictions; freight embargoes; lack of 

transportation; unusually severe weather; inability to secure necessary labor, materials or tools; 

delays of any contractor, subcontractor or supplier; or any other causes beyond the reasonable 

control of the permittee.  

  

5.28.160 Water Availability.   

  

As a condition of opening for business, the Premises Owner, Business Owner, Operator, and all 

Responsible Parties shall be deemed to have acknowledged and agreed to the following if the 

Cannabis Operation is connected to the City's water system.  

  

The City cannot provide any guarantees that City water will be available for operations. Under 

circumstance where the City cannot or elects to not provide water, the Cannabis Operation may be 

required to find alternative sources of water supply.  The Premises Owner, Business Owner, and 

Operator assume all risk associated with water supply to the Site, including all costs associated 

therewith.  

  

The Premises Owner, Business Owner, Operator, and all Responsible Parties shall hold harmless, 

release, indemnify, and defend the City, its officers, employees, and agents, from any liability 

associated with the curtailment of water because of the foregoing. This release includes any 

damages to the Premises Owner, Business Owner, Operator, and all Responsible Parties, its 

employees and contractors, and third parties, and includes the risk of lost revenue, profits and 

consequential damages.  

  

If the Premises Owner, Business Owner, Operator, or Responsible Party procures their own source 

of water they must comply with all State and Federal water reporting laws and procedures.  

  

5.28.170 Other Licenses, Permits, Taxes, Fees, or Charges.   

  

Except as expressly provided in this Chapter, nothing contained in this Chapter shall be deemed to 

repeal, amend, be in lieu of, replace or in any way affect any requirements for any permit or license 
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required by, under or by virtue of any provision of any other title or Chapter of this Code or any 

other ordinance or resolution of the City, nor be deemed to repeal, amend, be in lieu of, replace or 

in any way affect any tax, fee or other charge imposed, assessed or required by, under or by virtue 

of any other title or Chapter of this Code or any other ordinance or resolution of the City. Any 

references made or contained in any other title or Chapter of this Code to any permits, licenses, 

taxes, fees, or charges, or to any schedule of license fees, shall be deemed to refer to the permits, 

licenses, taxes, fees or charges, or schedule of license fees, provided for in other titles or Chapters 

of the Lindsay City Code unless otherwise expressly provided.  

  

5.28.180 Violation Deemed Misdemeanor.   

  

Any person who violates any provision of this Chapter or who other than by a sworn statement, 

knowingly or intentionally misrepresents to any officer or employee of the City any material fact 

herein required to be provided is guilty of a misdemeanor punishable as provided in Section 

5.04.610 of this Code. A person who on a sworn statement states as true a material fact that he or 

she knows to be false is guilty of perjury.  

  

5.28.190 Actions to Collect.   

  

The amount of any tax, fee, penalty and/or interest imposed pursuant to this Chapter shall be 

deemed a debt owed to the City. An action may be commenced in the name of the City in any court 

of competent jurisdiction, for the amount of any delinquent tax, fees, penalties and interest thereon.  

  

5.28.200 Severability.  

  

If any provision of this Chapter, or its application to any person or circumstance, is determined by 

a court of competent jurisdiction to be unlawful, unenforceable or otherwise void, that 

determination shall have no effect on any other provision of this Chapter or the application of this 

Chapter to any other person or circumstance and, to that end, the provisions hereof are severable.  

  

5.28.210 Remedies Cumulative.   

  

All remedies prescribed under this Chapter shall be cumulative and the use of one or more 

remedies by the City shall not bar the use of any other remedy for the purpose of enforcing the 

provisions hereof.  

  

5.28.220 Amendment or Repeal.   

  

This Chapter may be repealed or amended by ordinance of the Lindsay City Council.  

  

5.28.230 Penalties.  

Any entity that fails to pay the fees required by this chapter within fifteen (15) days after the due 

date shall pay in addition to the taxes a penalty for nonpayment in the sum equal to twenty-five 

percent (25%) of the total amount due. Additional penalties will be assessed in the following 

manner: ten percent (10%) shall be added on the first day of each calendar month following the 

month of the imposition of the twenty-five percent (25%) penalty if the fee remains unpaid – up to 

a maximum of one hundred percent (100%) of the fee payable on the due date. Receipt of the fee 

payment by the City shall govern the determination of whether the fee is delinquent. Postmarks 

will not be accepted as adequate proof of a timely payment.  
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Section 3.  CEQA REVIEW. The City Council hereby finds that this ordinance is not subject to 

review under the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines 

section 15061(b)(3) [there is no possibility the activity in question may have a significant effect on 

the environment]. In addition to the foregoing general exemption, the City Council further finds that 

the ordinance is categorically exempt from review under CEQA under the Class 8 categorical 

exemption [regulatory activity to assure the protection of the environment]. The City Manager is 

hereby directed to ensure that a Notice of Exemption is filed pursuant to CEQA Guidelines section 

15062 [14 C.C.R. § 15062].  

 

Section 4. NO LIABILITY.  The provisions of this ordinance shall not in any way be construed as 

imposing any duty of care, liability or responsibility for damage to person or property upon the City 

of Lindsay, or any official, employee or agent thereof.  

Section 5. PENDING ACTIONS.  Nothing in this ordinance or in the codes hereby adopted shall be 

construed to affect any suit or proceeding pending or impending in any court, or any rights 

acquired, or liability incurred, or any cause or causes of action acquired or existing, under any act or 

ordinance or code repealed by this ordinance, nor shall any just or legal right or remedy of any 

character be lost, impaired or affected by this ordinance.   

Section 6. SEVERABILITY.  If any section, subsection, subdivision, paragraph, sentence, clause or 

phrase of this ordinance, or its application to any person or circumstance, is for any reason held to 

be invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or 

enforceability of the remaining sections, subsections, subdivisions, paragraphs, sentences, clauses 

or phrases of this ordinance, or its application to any other person or circumstance. The City 

Council of the City of Lindsay hereby declares that it would have adopted each section, subsection, 

subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that any one or 

more other sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof be 

declared invalid or unenforceable.  

Section 7. CONSTRUCTION.  The City Council intends this ordinance to supplement, not to 

duplicate or contradict, applicable state and federal law and this ordinance shall be construed in 

light of that intent. To the extent the provisions of the Lindsay Municipal Code as amended by this 

ordinance are substantially the same as provisions in the Lindsay Municipal Code existing prior to 

the effectiveness of this ordinance, then those amended provisions shall be construed as 

continuations of the earlier provisions and not as new enactments.  

Section 8.  EFFECTIVE DATE.  The foregoing ordinance shall take effect thirty (30) days from the 

date of the second reading and passage hereof, on February 26, 2019. Prior to the expiration of 

fifteen (15) days from the enactment hereof a certified copy of this ordinance shall be posted in the 

office of the City Clerk pursuant to Government Code section 36933(c)(1) and a summary shall be 

published once in the Porterville Recorder, a newspaper printed and published in the City of 

Porterville, State of California, together with the names of the Council members voting for and 

against the same.  
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THE FOREGOING ORDINANCE was passed and adopted by the City Council of the City of 

Lindsay, State of California, on February 26, 2019 at a regular meeting of said Council duly and 

regularly convened on said day by the following vote:   

AYES:   

NOES:   

ABSTAIN:   

ABSENT:   

   

  

  

 
  Pamela Kimball  

  Mayor, City of Lindsay  

     

    

 ATTEST:    

 
 Bret Harmon, City Clerk  
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 10 
FROM: Bill Zigler, City Manager 

 

AGENDA ITEM 

TITLE Formation of an ad-hoc committee to study retail cannabis 

ACTION Establish and appoint two council members to serve on an ad-hoc 
committee. 
 

PURPOSE Discretionary Action 
 

OBJECTIVE(S) • Advance economic diversity. 
 

 

RECOMMENDATION 

Staff respectfully recommends Council establish an ad-hoc committee to study retail cannabis. 

 

BACKGROUND | ANALYSIS 
City Council requested staff place retail cannabis on a future agenda. Staff believes forming an ad-hoc 
committee to explore the impact of retail cannabis on Lindsay would aid in crafting policy.   
 
ALTERNATIVES 

• Establish an ad-hoc committee to study retail cannabis. 
• Do not establish an ad-hoc committee to study retail cannabis. 
• Provide direction to staff. 

 
ATTACHMENTS 

• None 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 11 
FROM: Chief Hughes, Director of Public Safety 

 

AGENDA ITEM 

TITLE Approval of Resolution 19-03 authorizing the subaward agreement for FY 
2018 State Homeland Security Grant programs funding for equipment, 
planning, administration, training and exercises. 

ACTION Approval of Resolution 19-03 by roll call vote. 

PURPOSE Statutory/Contractual Requirement 
Council Vision/Priority 
Discretionary Action 
 

OBJECTIVE(S) • Live in a safe, clean, comfortable and healthy environment.  
• Yield a fiscally self-reliant city government while providing effective, basic 

municipal services. 
 

 

RECOMMENDATION 

Staff respectfully recommends approval of Resolution 19-03. 

 

BACKGROUND | ANALYSIS 
The City needs to purchase radio communication devices (interoperable communications) and new 
automated defibrillators to replace our aging units. Without funding available from the General Fund, 
the City’s Department of Public Safety applied for a subaward of the 2018 Homeland Security Grant. The 
Grant will provide funding for these equipment purchases. 
 
A subaward means another agency is the local grant administrator instead of the City. The Tulare County 
Office of Emergency Services (TCOES) is the local administrator of the grant. Sergeant Kevin Riley 
presented the City’s need to TCOES’s panel of Fire and Police Chiefs. The panel approved the purchases. 
 
The grant has requirements for participation. One requirement is the City of Lindsay’s City Council adopt 
the rules and guidelines of the grant by resolution. By adopting Resolution 19-03, the City Council will 
meet this requirement. The Department of Public Safety can then proceed with the purchases. 
 
ALTERNATIVES 

• Approve Resolution 19-03 
• Do not approve Resolution 19-03 
• Provide staff with direction. 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 11 
FROM: Chief Hughes, Director of Public Safety 

 

BENEFIT TO OR IMPACT ON CITY RESOURCES 
The City will receive funding to purchase needed interoperable communications and defibrillators.  
 
ATTACHMENTS 

• Resolution 19-03 
• Presentation to TCOES 
• Agreement 
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RESOLUTION OF THE CITY OF LINDSAY 

RESOLUTION NO. 19-03 
Page 1 of 2 

 

NUMBER 19-03 

TITLE A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINDSAY TO AUTHORIZE 
THE SUBAWARD AGREEMENT FOR FY 2018 STATE HOMELAND SECURITY GRANT 
PROGRAMS FUNDING FOR EQUIPMENT, PLANNING, ADMINISTRATION, 
TRAINING AND EXERCISES. 

MEETING At a regularly scheduled meeting of the City of Lindsay City Council held on 
February 26, 2019 at 6:00PM at 251 E. Honolulu Street, Lindsay, CA 93247. 

 

WHEREAS, the City of Lindsay wishes to enter an agreement between the City of Lindsay and the County 
of Tulare for the subaward of the Fiscal Year (FY) 2018 State Homeland Security Grant Program;  

WHEREAS, the FY 2018 California State Homeland Security Grant Program (SHSGP) provides funding 
through Federal grants from the Department of Homeland Security to enhance the capabilities of state 
and local first responders by allowing the purchase of advanced types of equipment, as well as 
addressing other critical homeland security needs, including administration, planning, training, and 
exercise-related costs; 

WHEREAS, Tulare County applied to the California Governor’s Office of Emergency Services (“CalOES”) 
for a FY 2018 SHSGP grant, and, as part of its grant application, Tulare County requested sufficient funds 
to support certain activity(ies) or program(s) planned by the City of Lindsay that may be eligible for 
SHSGP grant funds; 

WHEREAS, Tulare County was awarded FY 2018 SHSGP grant funding and intends to subaward a portion 
of the grant funding to the City of Lindsay for Interoperable Communications and Automated External 
Defibrillators. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LINDSAY DOES HEREBY RESOLVE AS FOLLOWS: 

SECTION 1. To authorize the Lindsay Department of Public Safety’s participation as a 
subrecipient in the FY 2018 SHSGP Grant and to abide by the program 
requirements. 

SECTION 2. To designate the program as Interoperable Communications, Automated External 
Defibrillators. 

SECTION 3. This resolution shall be effective immediately upon its approval and adoption. 

SECTION 4. The Mayor, or presiding officer, is hereby authorized to affix her/his signature to 
the Resolution signifying its adoption by the City Council of the City of Lindsay, and 
the City Clerk, or his duly appointed deputy, is directed to attest thereto. 

 

PASSED AND ADOPTED by the City Council of the City of Lindsay as follows: 
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RESOLUTION OF THE CITY OF LINDSAY 

RESOLUTION NO. 19-03 
Page 2 of 2 

MEETING DATE February 26, 2019 
MOTION  
2nd MOTION  
AYES  
ABSENT  
ABSTAIN  
NAYS  

 

CERTIFICATION OF THE FOREGOING RESOLUTION AS FULL, TRUE, PASSED AND ADOPTED BY THE CITY 
COUNCIL OF THE CITY OF LINDSAY AS DETAILED. 

   

City Clerk  Mayor 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 12 
FROM: Bret Harmon, Director of Finance 

 

AGENDA ITEM 

TITLE Approval of Resolution 19-04 to tax defer member paid contributions. 

ACTION Approval and adoption of Resolution 19-04 

PURPOSE Statutory/Contractual Requirement 
 

OBJECTIVE(S) • Dedicate resources to retain a friendly, small-town atmosphere. 
 

 

RECOMMENDATION 

Staff respectfully recommends approval of Resolution 19-04. 

 

BACKGROUND | ANALYSIS 
The City of Lindsay, like all other agencies that participate in CalPERS, make updates or changes to its 
account at CalPERS via City Council Resolutions. The purpose of this resolution is to provide CalPERS with 
information it was missing.  
 
The City pays CalPERS contributions on a tax-deferred basis. CalPERS does not have a resolution on file 
confirming the City pays contributions on a tax-deferred basis. Staff contacted CalPERS to resolve the 
issue. CalPERS staff instructed City staff to use the resolution template available from CalPERS with one 
modification indicating the City has always paid tax deferred. Staff has complied with CalPERS 
instructions in the resolution. 
 
ALTERNATIVES 

• Approve Resolution 19-04 to update documents at CalPERS in accordance with practice. 
• Do not approve Resolution 19-04 and provide direction to Staff. 

 
BENEFIT TO OR IMPACT ON CITY RESOURCES 
No impact. 
 
ATTACHMENTS 

• Resolution 19-04 
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RESOLUTION OF THE CITY OF LINDSAY 

RESOLUTION NO. 19-04 
Page 1 of 2 

 

RESOLUTION 
NUMBER 

19-04 

CALPERS ID 2019506807 

TITLE A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINDSAY TO TAX DEFER 
MEMBER PAID CONTRIBUTIONS – IRC 414(h)(2) EMPLOYER PICK-UP. 

MEETING At a regularly scheduled meeting of the City of Lindsay City Council held on 
February 26, 2019 at 6:00PM at 251 E. Honolulu Street, Lindsay, CA 93247. 

 

WHEREAS, the City of Lindsay has the authority to implement the provisions of section 414(h)(2) of the 
Internal Revenue Code (IRC); and  
 
WHEREAS, the Board of Administration of the California Public Employees’ Retirement System (CalPERS) 
adopted its resolution re section 414(h)(2) IRC on September 18, 1985; and 
 
WHEREAS, the Internal Revenue Service has stated in December 1985, that the implementation of the 
provisions of section 414(h)(2) IRC pursuant to the Resolution of the Board of Administration would 
satisfy the legal requirements of section 414(h)(2) IRC; and 
 
WHEREAS, the City of Lindsay has collected and remitted member paid contributions on a tax-deferred 
basis throughout its contract with CalPERS even though the City did not have a Resolution to Tax Defer 
Member Paid Contributions on file with CalPERS; and  
 
WHEREAS, the City of Lindsay has determined that even though the implementation of the provisions of 
section 414(h)(2) IRC is not required by law, the tax benefit offered by section 414(h)(2) IRC should be 
provided to its miscellaneous and public safety employees who are members of the CalPERS: 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LINDSAY DOES HEREBY RESOLVE AS FOLLOWS: 

SECTION 1. That the City of Lindsay will implement the provisions of section 414(h)(2) 
Internal Revenue Code by making employee contributions pursuant to 
California Government Code Section 20691 to the CalPERS on behalf of all 
its employees or all its employees in a recognized group or class of 
employment who are members of CalPERS. “Employee contributions” shall 
mean those contributions to CalPERS which are deducted from the salary of 
employees and are credited to individual employee’s accounts pursuant to 
California Government Code section 20691. 

SECTION 2. That the contributions made by the City of Lindsay to CalPERS, although 
designated as employee contributions, are being paid by the City of Lindsay 
in lieu of contributions by the employees who are members of CalPERS. 

SECTION 3.  That employees shall not have the option of choosing to receive the 
contributed amounts directly instead of having them paid by the City of 
Lindsay to CalPERS. 
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RESOLUTION OF THE CITY OF LINDSAY 

RESOLUTION NO. 19-04 
Page 2 of 2 

SECTION 4. The City of Lindsay shall pay to CalPERS the contributions designated as 
employee contributions from the same source of funds as used in paying 
salary. 

SECTION 5. That the amount of the contributions designated as employee contributions 
and paid by the City of Lindsay to CalPERS on behalf of an employee shall be 
the entire contribution required of the employee by CalPERS (California 
Government Code sections 20000, et seq.). 

SECTION 6. That the contributions designated as employee contributions made by City 
of Lindsay to CalPERS shall be treated for all purposes, other than taxation, 
in the same way that member contributions are treated by CalPERS. 

SECTION 7. This resolution shall be effective immediately upon its approval and adoption. 

SECTION 8. The Mayor, or presiding officer, is hereby authorized to affix her/his signature to 
the Resolution signifying its adoption by the City Council of the City of Lindsay, and 
the City Clerk, or his duly appointed deputy, is directed to attest thereto. 

 

APPROVED AND ADOPTED by the City Council of the City of Lindsay as follows: 

DATE February 26, 2019 
MOTION  
2nd MOTION  
AYES  
ABSENT  
ABSTAIN  
NAYS  

 

CERTIFICATION OF THE FOREGOING RESOLUTION AS FULL, TRUE, PASSED AND ADOPTED BY THE CITY 
COUNCIL OF THE CITY OF LINDSAY AS DETAILED. 

   

City Clerk  Mayor 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 13 
FROM: Bret Harmon, Director of Finance 

 

AGENDA ITEM 

TITLE Approval of Resolution 19-05 authorizing staff to negotiate and execute a 
contract with Empower to provide 457b recordkeeping services and third-
party administration services. 

ACTION Approval of Resolution 19-05 

PURPOSE Contractual Requirement 
Discretionary Action 
 

OBJECTIVE(S) • Dedicate resources to retain a friendly, small-town atmosphere. 

• Yield a fiscally self-reliant city government while providing effective, basic 
municipal services. 

 
 

RECOMMENDATION 

Staff respectfully recommends approval and adoption of Resolution 19-05. 

 

BACKGROUND | ANALYSIS 

An evaluation of the City of Lindsay 457(b) Retirement plan began January 2018. The City’s current plan 

with Lincoln Financial is ‘unbundled’, which does not include administration services normally provided 

by a Third-Party Administrator. The services would include Employer contribution calculations at year-

end, asset review, trust accounting to ensure correct contributions are deposited, calendar year 

participant statements and year-end administration package for plan documents file. 

Our goal is to find the best value for our employees while also shifting as much of the liability, 

responsibility, and work load to the retirement plan provider as possible.  This requires a Third-Party 

Administrator.  

Our financial advisory firm, under the direction of C. Phillip Pigott secured proposals from six (6) Plan 

Providers from a list of 146 providers. Of those six (6), two (2) plan providers were selected as finalist 

based on service and investment fees, investment options, administrative support, user-friendly 

websites, reporting features, provider experience and financial rating. 

A cost comparison was performed and found that Empower Retirement offers a bundled solution that 

includes Administration and Recordkeeping of our plan at a similar cost to the participants.  This is 

compared to our current plan with hiring a separate Third-Party Administrator. 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 13 
FROM: Bret Harmon, Director of Finance 

 

Empower Retirement has a designated Government Plans division servicing approximately 36,958 plans.  

They have over 8 million participants, use cutting-edge technology that can improve employee 

retention. 

The change to Empower would improve the following benefits over our current provider: 

• Plan administration and oversight. 

• Targeted programs to encourage employees to meet their retirement goals. 

• Investment Management Options. 

• Employee Education. 

• Employer Administration website with secure Document Vault to keep critical plan documents. 

• Employee Website with customized tools and calculators that are easy to use and understand. 

The comparison below shows how Empower bundled with a TPA matches up with Lincoln with a TPA. 

Candidates Lincoln w / TPA   Empower – Bundled   

Plan Assets $1,435,835 $1,435,835 

# of Participants 44 participants 44 participants 

Recordkeeping Fee  0.60 | $8,615.01 

Asset Based Fee 0.04 | $574.33  

Administrator Retirement Plan 

Consultants 
Empower 

Administration Fee - annual Est. | $2,300 Included 

Per Participant Fee  $45 incl. in Admin Fee  

Credits – Rev Share   

Approx. Total 0.20 bps| $2,871.67 0.60 | $8,615.01 

Net Fund Expense | New 

Condensed Fund List 

0.86 |$12,348.18  0.49 | $7,035.59 

Advisor Fee   0.50 0.50 | $7,179.18 0.50 | $7,179.18   

Total 1.36| $19,527.36 0.99 | $14,217.77 

GRAND TOTAL 1.56|$22,399.03 1.59 | $22,829.78 

 
 

ALTERNATIVES 

• Approve Resolution 19-05 

• Do not approve Resolution 19-05 and instruct staff to continue with Lincoln Financial. 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 13 
FROM: Bret Harmon, Director of Finance 

 

• Do not approve Resolution 19-05 and provide direction to staff. 

 

BENEFIT TO OR IMPACT ON CITY RESOURCES 
Empower will be $430 more per year than a Lincoln product with a TPA. The $430 is worth the greatly 
superior system and service Empower provides. 
 

ATTACHMENTS 
• Resolution 19-05 
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RESOLUTION OF THE CITY OF LINDSAY 

RESOLUTION NO. 19-05 
Page 1 of 2 

 

NUMBER 19-05 

TITLE A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINDSAY TO AUTHORIZE 
STAFF TO NEGOTIATE AND EXECUTE A CONTRACT WITH EMPOWER TO PROVIDE 
457(B) RECORDKEEPING SERVICES INCLUDING THIRD-PARTY ADMINISTRATION 
SERVICES. 

MEETING At a regularly scheduled meeting of the City of Lindsay City Council held on 
February 26, 2019 at 6:00PM at 251 E. Honolulu Street, Lindsay, CA 93247. 

 

WHEREAS, the City of Lindsay provides a 457(B) plan benefit to employees.  

WHEREAS, the City’s issued a request for proposal (RFP) for recordkeeping services bundled with third-
party administration services through its advisor Pigott Financial (Cetera) in 2018.  

WHEREAS, six of the 146 potential providers considered in the process provided responses to the RFP of 
which the City interviewed two of the finalists. 

WHEREAS, Empower’s superior recordkeeping, extensive legal assistance and case management 
expertise, future growth ability, open architecture, and retirement readiness solutions in addition to its 
customer service best practices, positive references and favorable cost make it the best selection.    

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LINDSAY DOES HEREBY RESOLVE AS FOLLOWS: 

SECTION 1. To authorize staff to negotiate and execute a contract with Empower for bundled 
recordkeeping and third-party administration services. 

SECTION 2. This resolution shall be effective immediately upon its approval and adoption. 

SECTION 4. The Mayor, or presiding officer, is hereby authorized to affix her/his signature to 
the Resolution signifying its adoption by the City Council of the City of Lindsay, and 
the City Clerk, or his duly appointed deputy, is directed to attest thereto. 

 

PASSED AND ADOPTED by the City Council of the City of Lindsay as follows: 

MEETING DATE December 26, 2018 
MOTION  
2nd MOTION  
AYES  
ABSENT  
ABSTAIN  
NAYS  

 

CERTIFICATION OF THE FOREGOING RESOLUTION AS FULL, TRUE, PASSED AND ADOPTED BY THE CITY 
COUNCIL OF THE CITY OF LINDSAY AS DETAILED. 
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RESOLUTION OF THE CITY OF LINDSAY 

RESOLUTION NO. 19-05 
Page 2 of 2 

   

City Clerk  Mayor 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 14 
FROM: Bill Zigler, City Manager 

AGENDA ITEM 

TITLE Establish a rates and fees ad-hoc committee and appoint committee 
members 

ACTION Establish and appoint two council members to serve on an ad-hoc 
committee dealing with rates and fees. 

PURPOSE Discretionary Action 

OBJECTIVE(S) • Increase our keen sense of identity in a physically connected and involved
community.

• Nurture attractive residential neighborhoods and business districts.
• Dedicate resources to retain a friendly, small-town atmosphere.
• Stimulate, attract and retain local businesses.
• Advance economic diversity.

RECOMMENDATION 

Staff respectfully recommends Council establish an ad-hoc committee relative to rates and fees and to 
appoint two council members to the committee. 

BACKGROUND | ANALYSIS 
The City functions primarily on revenues from taxes and fees. As part of the budgeting process and in 
planning for future years, it is time to review the City’s rates and fees for accuracy and sufficiency.  

Staff believes the establishment of an ad-hoc committee focused on rates and fees will provide valuable 
input to the research and analysis process. Staff believes a rates and fees ad-hoc committee is different 
from the budgeting ad-hoc committee, which is why staff is asking for the creation of a new committee. 

ALTERNATIVES 
• Establish a rates and fees ad-hoc committee and appoint two council members.
• Do not establish a rates and fees ad-hoc committee.
• Provide direction to staff.

ATTACHMENTS 
• None
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 15 
FROM: Bret Harmon, Director of Finance 

 

AGENDA ITEM 

TITLE Market Operations RFP – Finalize Time, Day and Location for Market 

ACTION Provide final direction on time, day and location for Market and to consider 
extending the RFP deadline. 
 

PURPOSE Statutory/Contractual Requirement 
Discretionary Action 
 

OBJECTIVE(S) • Increase our keen sense of identity in a physically connected and involved 
community. 

• Nurture attractive residential neighborhoods and business districts. 
• Dedicate resources to retain a friendly, small-town atmosphere. 
• Stimulate, attract and retain local businesses. 
• Advance economic diversity. 

 
 

RECOMMENDATION 

Staff respectfully recommends selection of one of the three location options and to set the time and day 
of the week for the Market. 

 

BACKGROUND | ANALYSIS 
The Market Ad-Hoc committee has been considering potential locations for the Market. There are three 
viable options. The purpose of this agenda item is to select the best location based on a thorough review 
of the pros and cons for each option. The day of the week and time for the market needs confirmation 
as well.  
 
The RFP is due on February 28, 2019. The Council may wish to extend the deadline of the RFP to allow 
respondents to update their proposals based on the decision tonight. Respondents who attended the 
non-mandatory bidders conference have seen these three scenarios, so their responses may already 
address each. 
 
Location Options: 

1. Downtown 
2. Olive Bowl 
3. Ono City Parkway 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 15 
FROM: Bret Harmon, Director of Finance 

 

Each location option should also have a day of the week and time assigned to the event along with 
whether to have a beer garden or allow alcohol drinkers to roam the market with their drinks. 

 
 

PROS CONS 
Maintains familiar location. Parking issues 
Large footprint. Negative impact on local restaurants, retail and 

other businesses. 
 Damage to downtown area. 
 Noise levels for nearby residents. 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 15 
FROM: Bret Harmon, Director of Finance 

 

 
 

PROS CONS 
Stops damage to downtown area. Parking issues 
Reduces impact on local restaurants, retail and 
other businesses. 

Noise levels for nearby residents. 

Provides area for children to play. Untested area. 
City-owned parking area.  
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 15 
FROM: Bret Harmon, Director of Finance 

 

 
 

PROS CONS 
Stops damage to downtown area. Untested area. 
Reduces impact on local restaurants, retail and 
other businesses. 

 

More parking options.  
Integrate with City Park and Wellness Center.  
Distance from residential units.  

 
ALTERNATIVES 

• Select (with or without modifications) one of three location options, a day and a time and 
whether to include a beer garden. 

• Select  (with or without modifications) one of three options, a day and a time and whether to 
include a beer garden and extend deadline. 

• Leave it open to the respondents to propose location but assign day, time and whether to 
include a beer garden. 
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STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 15 
FROM: Bret Harmon, Director of Finance 

 

• Leave it open to the respondents to propose location but assign day, time and whether to 
include a beer garden and extend deadline. 
 

BENEFIT TO OR IMPACT ON CITY RESOURCES 
Depending on which area the Council selects (if any), there will be varying levels of impact to local 
businesses and City assets.  
 
PUBLIC OUTREACH 
Posted in this agenda 
 
ATTACHMENTS 

• None 
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A g e n d a  #  1 6  |  P a g e  1 

STAFF REPORT 
TO: CITY OF LINDSAY CITY COUNCIL 
DATE: February 26, 2019 
AGENDA #: 16 
FROM: Bill Zigler, City Manager 

AGENDA ITEM 

TITLE Formation of an ad-hoc committee to study Harvard Park 

ACTION Establish and appoint two council members to serve on an ad-hoc 
committee. 

PURPOSE Discretionary Action 

RECOMMENDATION 

Staff respectfully recommends Council establish an ad-hoc committee to study Harvard Park. 

BACKGROUND | ANALYSIS 
City Council requested staff place the formation of an ad-hoc committee to study Harvard Park on a 
future agenda. The ad-hoc committee will work with Staff to explore options for improvements to 
Harvard Park.   

ALTERNATIVES 
• Establish an ad-hoc committee to study Harvard Park.
• Do not establish an ad-hoc committee to study Harvard Park.
• Provide direction to staff.

ATTACHMENTS 
• None
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